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Executive Summary
Introduction
This report details the Department of Planning and Environment’s (the Department) assessment of a State significant
development application (SSD 6701) for the remediation of contaminated sediments in Kendall Bay (the development).
Jemena Limited (the Applicant) proposes to clean up contaminated sediments in two areas of Kendall Bay. The
development is located in the Parramatta River, adjacent to the Breakfast Point residential area at Mortlake, in the
Canada Bay local government area. The Applicant proposes to use a land based staging site at 140 Tennyson Road,
Mortlake for launching remediation equipment into the bay and unloading contaminated sediments for transport and
disposal off-site.
Contamination History
Contamination of the sediments in Kendall Bay resulted from the Mortlake Gasworks, which operated on land adjacent
to Kendall Bay from 1886 to 1990. The former gasworks was the largest coal-gasification facility in Australia and
included a large land based site and wharves in the Parramatta River for unloading coal and coke. The land based site
was remediated from 1999 to 2002 and subsequently redeveloped as the Breakfast Point residential area. In 2004, the
Environment Protection Authority (EPA) declared the sediments of the bed of Kendall Bay as a remediation site, noting
the contamination presents a risk of harm to human health and the environment. There is also a remediation order over
the bed of Kendall Bay to prevent disturbance of the contaminated sediments.
Contamination in the bay includes polycyclic aromatic hydrocarbons (PAH) and total recoverable hydrocarbons (TRH)
well above guideline values. PAH and TRH contamination in the sediments present a risk of harm to marine ecology and
residual coal tars and waste around the mangroves and beach area within Kendall Bay present a risk to human health.
Plate ES-1 shows a sample of the contaminated sediments in the bay. The contaminated areas correspond to the
location of the former coal and coke wharves and a wastewater storage dam located near the southern beach area of
the bay. The beach area also contains coal waste which has been deposited around the mangroves and on the sand
(see Plate ES-2).

Plate ES-1: Contaminated Sediments in the Bay

Plate ES-2: Coal Waste on the Beach

Remediation Strategy
Since 2004, the Applicant has commissioned multiple scientific studies of the contamination to devise the preferred
remediation strategy, including human health and ecological risk assessments. The Applicant outlined its preferred
strategy in a Voluntary Management Proposal (VMP), which was submitted to the EPA in 2017 in accordance with the
Contaminated Land Management Act 1997 (CLM Act). This strategy is presented in detail in the Remediation Action
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Plan (RAP) for the development. The objective of the remediation strategy is to remove the risk of harm to human health
and the environment, with the RAP including criteria to protect human health, marine ecology and public amenity. The
remediation strategy also considers the objectives of ecologically sustainable development, including the need to
achieve a balance between cleaning up the contamination and minimising the impacts caused by disturbing the
contaminated sediments.
The key remediation method involves in-situ stabilisation of the contaminated sediments by injecting cement and other
materials into the sediments to bind the contaminants. This focuses on the most contaminated areas of the bay, where
marine ecology has been impacted. The Applicant would also excavate some contaminated and immobilised
sediments, which would be transported and disposed off-site. The Applicant proposes to remove surface stained
materials and coal waste from the mangroves and beach area of Kendall Bay and replenish with clean sand to protect
human health and improve the recreational amenity of the beach. The works would be carried out using barge
mounted equipment on the bay, with a land based staging site at Tennyson Road for launching equipment and
temporarily storing sediments prior to transport off-site. The remediation works are estimated to cost $32 million and
would take between 18 months and 2 years to complete.
Field Trials
The Applicant conducted a small field trial of the remediation method in August 2018. A Site Auditor, accredited by the
EPA, reviewed the trial reports and concluded the trials had demonstrated the suitability of the in-situ stabilisation
method in the field and the remediation strategy is appropriate for cleaning up the contamination in Kendall Bay. The
key water quality control measures of sheet piles and silt curtains were also found to be effective in controlling turbidity
and contaminant dispersal from the trial work areas.
SSD Assessment Process
In 2014, the former Minister for Planning declared the Kendall Bay Sediment Remediation Project, State Significant
Development (SSD), with the Minister for Planning the consent authority. This followed advice from the former Planning
Assessment Commission, which concluded the development is of State and regional planning significance as it would
provide a significant environmental benefit by remediating contaminants that present a risk of harm to human health and
the environment. The Department publicly exhibited the Environmental Impact Statement (EIS) and RAP from 3
October 2018 to 31 October 2018. A total of 14 submissions were received including 7 from Government agencies
and 7 from the public. Three public submissions objected to the development, one supported and the remainder
provided comments. Government agencies and the City of Canada Bay Council did not object. Key issues raised by
the public related to odour, noise and traffic impacts. Government agencies requested clarifications on the remediation
criteria, human health risk assessment, management of noise, odour and water quality impacts and management of
works around the mangroves. The Applicant provided a Response to Submissions (RTS) and met with key agencies to
clarify the issues raised. Relevant agencies then provided recommended conditions for the development.
Key Impacts, Mitigation and Outcomes
The Department’s assessment of the application has fully considered all relevant matters under section 4.15 of the
Environmental Planning and Assessment Act 1979 (EP&A Act), the objects of the EP&A Act and the principles of
ecologically sustainable development. The Department has considered the strategic and statutory context of the
development, particularly, the obligation to remediate contaminated land under the CLM Act. The key issues identified
during the assessment and through consultation include:
•

the remediation approach

•

human health

•

water quality, hydrology and stormwater

•

biodiversity

•

air quality and odour
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•

noise and vibration

•

traffic.

The Department’s assessment of these and other issues concluded the remediation works would remove a long-term
source of contamination from Kendall Bay and would reduce the risk of harm to human health and the environment.
The remediation approach was refined by detailed contamination studies including human health and ecological risk
assessments and studies by expert sediment ecotoxicologists from the Commonwealth Scientific and Industrial
Research Organisation (CSIRO). The remediation strategy was reviewed by an independent Site Auditor and the EPA,
and confirmed as suitable for meeting the Applicant’s obligations under the VMP and CLM Act. The development
would have limited potential to cause human health impacts during the works and would provide a long-term
improvement in the recreational areas of the bay, benefitting users of the beach and foreshore. The Applicant’s EIS and
RTS demonstrated it would implement adequate controls to protect water quality and amenity for residences (odour,
noise, vibration and traffic). The Department notes there would be some detectable odour when contaminated material
is excavated over a short period but would not be at levels harmful to human health. Some aspects of the remediation
works would exceed noise criteria, such as installation of sheet piles for water quality control. The Department has
recommended conditions for managing the amenity impacts of the works, including on-going consultation with
residents through implementation of a Stakeholder Management Plan. The Department has also recommended
conditions for managing the remediated site over the long-term.
Summary
Overall, the Department’s assessment has concluded the development would:
•

remove the risk of harm to human health and the environment

•

provide a long-term improvement in the recreational areas of the bay

•

have limited potential to cause health impacts

•

not result in adverse water quality or ecological impacts

•

have short-term and temporary, noise and odour impacts

•

have minimal traffic impacts.

Consequently, the Department considers the development is in the public interest and should be approved, subject to
conditions.
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1. Introduction
1.1

The Development

Jemena Limited (the Applicant) proposes to remediate contaminated sediments in Kendall Bay (the development). The
development is located in the Parramatta River, adjacent to the Breakfast Point residential area at Mortlake, in the
Canada Bay local government area (LGA), see Figure 1.

Kendall Bay
Mortlake

Parramatta River

Sydney CBD

Figure 1 | Location of Proposed Remediation Works

1.2 Site History
The Mortlake gasworks previously operated on land adjacent to Kendall Bay, approximately 10 kilometres (km) west of
the Sydney central business district. The gasworks was the largest coal-gasification facility in Australia and produced
town gas from 1886 to 1990. The facility included a large land based site and wharves in the Parramatta River for
unloading of coal and coke, see Figure 2. Coal was delivered to the site at one of the wharves and processed at high
temperature to produce gas. By-products included coke and napthalene, with the coke transported off-site from the
coke loading wharf. Coal tars were also generated during the process of cleaning the gas to make it suitable for use in
lighting and heating. A water storage dam at the gasworks, located at the south-western end of Kendall Bay, was infilled
with wastes and tars.
The gasworks generated chemical wastes including high levels of polycyclic aromatic hydrocarbons (PAH) and total
recoverable hydrocarbons (TRH). The most contaminated parts of the bay contain PAH up to 450 times the guideline
values for sediments and TRH up to 360 times the guideline values. The land based site was remediated from 1999 to
2002 to a standard that enabled residential re-development. The site is known as Breakfast Point, see Figure 3.
In 2004, the Environment Protection Authority (EPA) declared the sediments of the bed of Kendall Bay and the
Parramatta River as a remediation site, based on the potential risk of harm to human health and the environment. The
declared area extends 200 metres (m) from the land based gasworks site into the Parramatta River, see Figure 4. In
2007, the EPA also issued an order to ensure there is no disturbance of the sediments in the declared area of the bay.
The contamination is characterised by black and oily sediments with a strong tar, hydrocarbon or naphthalene odour,
which is most evident when exposed during low tides. The beach area at Kendall Bay contains surface staining and coal
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waste, see Figure 5. The most contaminated areas are located at the site of the former coal and coke wharves and the
wastewater storage dam near the southern beach area of Kendall Bay, see Figure 2.
Since 2004, previous and current landowners (AGL, Alinta and now Jemena) carried out investigations and prepared
voluntary proposals to clean up the sediments. In 2005, the EPA approved a Voluntary Management Proposal (VMP) for
remediation.
Parramatta River

Wastewater dam

Cabarita Point

Kendall Bay

Coal Wharf
Coke Jetty

Gasworks

Figure 2 | Mortlake Gasworks, 1937

Breakfast Point
residential community
Kendall Bay

Fairmile Cove

Staging Site
and Wharf

Figure 3 | Breakfast Point Residential Community
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EPA Declared Area (orange dashed line

Proposed
remediation areas

Low tide

Figure 4 | EPA Declared Area (Orange dashed line)
In 2007, the EPA issued a Remediation Order to the then Maritime Authority of NSW, now Roads and Maritime Services
(RMS), as owners of the seabed. The objective of the order was to ensure no one disturbs the sediments of the bay
without EPA approval.
In 2011, the Department of Planning (the Department) refused an application for a 170+ berth marina in Kendall Bay,
adjacent to the developing residential community. This decision followed an extensive review and public hearing held
by the then Planning Assessment Commission (PAC). The PAC concluded Kendall Bay was unsuitable for marina
development for a range of reasons, including the risk posed by disturbing the contaminated sediments and the need
to remediate them.
In 2014, the Department declared the Kendall Bay Sediment Remediation Project, State Significant Development (SSD)
following advice from the former Planning Assessment Commission on the State and regional planning significance of
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the remediation works. In 2017, the EPA accepted a revised VMP from the Applicant which included a refined remedial
strategy based on the further detailed site investigations carried out since 2004.

Cabarita Wharf

Kendall Bay

Coal waste

Figure 5 | Coal waste on the beach – Southern Area

1.3 Contamination Studies
Since the EPA declaration in 2004, Jemena has commissioned over 30 contamination studies of the sediments in
Kendall Bay. The studies, undertaken by Synnot & Wilkinson, EnRiskS, CSIRO Land & Water and others, focused on:
•

defining remediation objectives and the most appropriate remediation methodologies

•

refining the remediation area by establishing the depth and extent of contamination that poses an unacceptable risk
to users of the beach, mangroves and foreshore areas of Kendall Bay and to marine fauna in the bay

•

human health and ecological risk assessments

•

determining site-specific remediation criteria

•

geotechnical studies of the river bed

•

marine benthic fauna studies (species living within the sediments)

•

ecotoxicity studies, including background studies of other parts of the Parramatta River as reference locations

•

laboratory and field trials of the proposed remediation method.

The results of these studies have formulated the remediation approach outlined in this SSD application. Key findings of
the contamination studies include:
•

PAH up to 4,500 milligrams per kilogram (mg/kg), or 450 times the Australian sediment guideline value (GV)

•

TRH up to 100,000 mg/kg, or 360 times the GV

•

elevated heavy metals and metalloids, although the values are comparable with other areas of the Parramatta River
and are likely attributable to historical activities along the Parramatta River and runoff from urban areas

•

water quality consistent with background locations in the Parramatta River
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•

PAH and TRH are not being taken up (bioaccumulating) in oysters or mussels, with contaminant levels in these
species similar to in other parts of the Parramatta River

•

there are limited marine benthic fauna species within the two remediation areas, compared to the rest of Kendall
Bay.

1.4 Site Description and Surrounding Land Uses
The development is located in the Parramatta River at Kendall Bay, in the Canada Bay LGA. Two small areas of the bed
of Kendall Bay (the sediments) would be remediated, totalling 1.23 hectares (ha). These areas are located at shallow
depths immediately adjacent to the shoreline, further description and plans are shown in Section 2.
An industrial building owned by the Applicant at 140 Tennyson Road, Mortlake would be used as a land based staging
site for the development, see Figure 6. The site would be used for launching barges for the remediation works and for
transporting contaminated sediments for off-site disposal. The staging site is located in Fairmile Cove, approximately
700 m from the northern area of Kendall Bay and 1 km from the southern area. The area surrounding the staging site
includes other light industrial uses along Tennyson Road and Hilly Street and residential properties within 30 m.
The land surrounding Kendall Bay is characterised by medium and low density residential development including
Breakfast Point which includes high quality apartments with harbour views, a country club and village green. A paved
pedestrian walkway extends around the entire foreshore of Fairmile Cove and Kendall Bay, adjoining a seawall, see
Figure 7. A small sandy area is located in the southern end of the bay and contains a patch of mangroves, as well as
residual coal waste from the former Mortlake gasworks, see Figure 5.
Cabarita public ferry wharf is located on the eastern foreshore of Kendall Bay, 250 m from the southern remediation
area. Public ferries accessing this wharf utilise the main channel of the Parramatta River and do not enter Kendall Bay.
Cabarita Park is located on the headland on the eastern side of Kendall Bay and contains public picnic areas, Cabarita
Swimming Centre and the d’Albora Marina.
The road network in the immediate area is characterised by two lane local streets servicing the residential area.
Tennyson Road and Hilly Street act as collector roads, connecting the peninsula to Mortlake Street and ultimately to
Parramatta Road, approximately 3.5 km from Kendall Bay.

Staging site
b ildi

Access gates

Figure 6 | Staging Site – 140 Tennyson Road, Mortlake
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Figure 7 | Pedestrian walkway around Kendall Bay, in front of Breakfast Point
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2. Development
The Applicant proposes to remediate contaminated sediments in two areas of Kendall Bay, referred to as the
Northern and Southern Areas (NA and SA). The remediation strategy focuses on cleaning up the most contaminated
parts of the bay associated with the former coal and coke wharves and wastewater storage dam, and the areas most
readily accessible to the public, being the southern beach area. The key components of the development are
summarised in Table 1, shown in Figures 8 to 10 and described in the Environmental Impact Statement (EIS) and
Remediation Action Plan (RAP) in Appendix A.
Table 1 | Main Components of the Development

Aspect

Description

Summary

Remediation of contaminated sediments in two areas of Kendall Bay

Site Establishment

•

mobilisation of equipment and materials to the staging site

•

installation of environmental controls including sheet pile walls and silt curtains
around the two remediation areas

Remediation Areas

Total Area = 1.23 hectares (ha), within the EPA declared area, comprising:

(see Figure 8)

•

Southern Area (SA1, SA2, SA3, SA4, SA5). Located at the beach end of
Kendall Bay covering an approximate area of 9,230 square metres (m2)

•

Remediation
Methods

Northern Area (NA1, NA2, NA3). Located on the eastern foreshore of Kendall
Bay where the former coal and coke wharves were located, covering an
approximate area of 3,085 m2

Excavate sediments
•

(see Figure 9)

excavate top layer of sediments in some areas (approximately 300mm),
transport by barge to a land based staging site for temporary storage before
removal by truck for off-site treatment and disposal

In-situ stabilisation (ISS)
•

ISS of sediments (down to -1.5m below lowest astronomical tide) by injecting
cement and other materials into the sediments to bind the contaminants

•

remove top layer of stabilised sediments and install clean capping materials

Surface removal

Erosion Abatement
(see Figure 10)

•

removal of surface stained materials and rubbish, sand nourishment and
additional erosion controls to protect the beach area of Kendall Bay.

•

30 m extension of the existing sandstone wall into the bay to retain replenished
beach sand
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Aspect

Description
•

Staging Site
(see Figure 3)

installation of spur walls from the existing stormwater outlet through the
mangroves, to prevent scour and disturbance of remediated areas

Use an existing industrial building at 140 Tennyson Road and existing wharf in
Fairmile Cove for:
•

mobilising plant and equipment including barges and boats

•

temporary storage of bins containing excavated and stabilised sediments (from
the top layer of the ISS)

Access

•

transport of bins off-site for further treatment (solidification) and disposal at a
licensed facility. No treatment would take place at the staging site.

•

a base for contractors and to store equipment

Water-based transport corridor
•

use of an area on the Parramatta River between the southern remediation area,
northern remediation area and staging site used for the transport of
contaminated sediments by barge and movement of floating plant from the
staging site.

Roads
•

originating at 140 Tennyson Road, trucks would utilise various local streets to
gain access to the Parramatta Road approximately 3.5 km from the site

Duration of work

•

18 months to 2 years

Hours of work

•

Monday to Friday (7am to 5pm), Saturdays (8am to 1pm), no work on Sundays
or public holidays

Employment

•

Up to 10 workers at one time

Capital investment
value

•

$32,867,871

2.1 Remediation Action Plan
Synnot & Wilkinson prepared a Remediation Action Plan (RAP) in June 2018. The RAP was reviewed by Ian Swane &
Associates (an EPA Accredited Site Auditor), with some amendments recommended and presented in a RAP
Addendum dated 22 June 2018. The RAP and RAP Addendum were included in the EIS, see Appendix A. The
objectives of the RAP include:
•

providing a ‘safe’ bay for recreational users

•

providing a suitable environment for benthic fauna

•

minimising disturbance to surrounding residents

•

meeting regulatory requirements

•

preserving the integrity of the existing seawall.

Kendall Bay Sediment Remediation | Assessment Report

8

This SSD application seeks approval to implement the RAP and RAP Addendum to meet the objectives of the VMP and
enable the EPA declaration of a ‘remediation site’ to be lifted.

Figure 8 | Remediation Areas
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2.2 Remediation Trial
In August 2018, the Applicant conducted a small-scale trial to test the suitability and success of the remediation
methodology. The trial was carried out over approximately 6 weeks and involved:
•

installation of sediment controls within Kendall Bay (sheet pile walls and silt curtains – shown on the cover image
of this report)

•

construction of stabilisation columns within a clean area of the bay

•

construction of stabilisation columns and ISS of contaminated sediments

•

field sampling and laboratory analysis, including leachate testing of stabilised sediments.

The trials confirmed the suitability of the proposed methods for remediating the contaminated sediments. The trial
confirmed the success of the cement mixing into the sediments and confirmed the solidified material met relevant
performance criteria for strength and leachability. The trial also enabled the Applicant to test the effectiveness of using
sheet piles and a silt curtain to contain turbidity and contaminant dispersal during the works. The Applicant concluded
the measures were effective and would be implemented for the full scale works.

2.3 Site Auditor
The Applicant appointed Mr Graeme Nyland of Ramboll Australia Pty Ltd as the EPA Accredited Site Auditor to review
the RAP, RAP Addendum and reports from the laboratory and field trials. The Auditor provided a Site Audit Report
stating the proposed RAP meets the objectives of the VMP, subject to successful implementation. In November 2018,
the Auditor provided an Interim Audit Advice (IAA) confirming the suitability of the trials for meeting the objectives of
the VMP. The IAA concluded the trials demonstrated the success of the ISS method in the field and that the remedial
strategy is appropriate for treating the contaminated sediments in Kendall Bay.
The Site Auditor will be engaged throughout the full-scale remediation works and will provide a Site Audit Report and
Site Audit Statement to the Applicant and the EPA on successful completion of the remediation works.

2.4 Remediation Areas
The Applicant proposes to remediate 1.23 ha of sediments in Kendall Bay. This covers 4.9% of the 25.33 ha declared
by the EPA as a remediation site in 2004 (see Figure 4). Development of the specific remediation areas has followed
extensive sediment investigations commissioned by Jemena, since the EPA’s declaration in 2004 (discussed in
Section 1.3).
The 1.23 ha is in two areas, shown on Figure 8 and Figure 12:
•

Southern remediation area - covers 9,230 m2 and is separated into five sub-areas for remediation, SA1 to SA5.
This area contains elevated contamination likely associated with the former wastewater storage dam at the
gasworks and the area of the bay where sediments naturally accumulate

•

Northern remediation area - covers 3,085 m2 and is separated into three sub-areas for remediation, NA1, NA2
and NA3. The RAP refers to NA2 and NA3 collectively, which is defined by the larger area within the blue dotted
line on Figure 8. This area corresponds to the location of the former coal and coke wharves.

2.5 Remediation Methods and Criteria
Different remedial methods would be used across the southern and northern remediation areas. This is due to the
nature of the contaminants in each area, the site conditions and public accessibility to the area. The RAP establishes
remediation criteria to protect human health, the environment and public amenity. The human health criteria would
be applied to the physically accessible areas of the bay including the southern beach area and foreshore (NA1, SA2,
SA3 and SA4). Where the contaminated sediments are always submerged (below sea level), the criteria protective of
ecological health would be applied (SA1, NA 2 and NA3). Table 2 summarises the remedial methods for each area.
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Table 2 | Remedial Methods

Area

Description

Criteria

SA1 and

Install sheet piles and commence in-situ stabilisation by creating a raft of
immobilised material in the top layer of sediments (to depths between 1.5
– 2m). Excavation of the top layer of the raft (to 0.5m depth) and transport
of this material off-site for disposal. Cover the remaining raft with a capping
layer for benthic re-colonisation. Figure 9 shows a barge mounted
excavator which would be used for this method. On completion of
remediation, the sheet pile walls would be cut down to the level of Lowest
Astronomical Tide (LAT) and would remain permanently in place.

Ecological

Remove or stabilise sediments, remove stained rock and rubble and
remove one mangrove tree. Lower the seabed and install a capping layer
for benthic re-colonisation. Install clean sandstone to restore aesthetics
and habitat.

Human health
and ecological

Hand excavate sediments around mangroves to remove visually
contaminated material. Restore with clean sand. Install stormwater
controls (spur walls) to minimise scour and disturbance of remediated
areas, see Figure 10.

Human health

Remove coke and coal waste from the beach and stained sand to a depth
of 0.2m. Replace with clean sand. Extend existing sandstone wall by 30m
into the bay to protect from sand loss and retain replenished sand on the
beach, see Figure 10.

Human health
/ public
amenity

Excavation of seabed to a depth of 0.3m and replacement with sand,
blended with clean excavated material.

Public amenity

NA2 and NA3
(area within blue
dotted line on
Figure 8)
(Submerged
sediments)
SA2 and NA1
(foreshore)

SA3
(mangroves and
beach)

SA4
(beach)

SA5
(beach)

2.6 Staging Site
The Applicant purchased 140 Tennyson Road, Mortlake to use as a land based staging site for the remediation works.
The location of the site is shown on Figures 3 and 4, with photographs of the site shown on Plates 1 to 4. The staging
site includes an industrial building, concrete hardstand and a wharf. Barges and boats for the development would
launch from the wharf and travel along the water based corridor to the northern and southern remediation areas.
Contaminated and stabilised sediments excavated from the remediation areas would be barged to the staging site for
temporary storage before being transported off-site for treatment and disposal. All plant and equipment used for the
development would be launched from the staging site, avoiding the need to use the foreshore or beach area for any
remediation equipment.
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Plate 1: Front of staging site

Plate 2: Inside staging site building

Plate 3: Wharf at staging site

Plate 4: Wharf and jetty at staging site

2.7 Applicant’s Need and Justification
The Applicant proposes to remediate the sediments of Kendall Bay to meet its obligations under the Contaminated Land
Management Act 1997 (CLM Act), the VMP and to reduce the risks of harm to human health and the environment. The
development would address a long-standing legacy issue of contamination in Sydney Harbour from the operation of the
former Mortlake gasworks. Successful remediation would enable the Applicant to apply to the EPA to lift the
declaration as a remediation site.
Remediation of the sediments in two areas and clean up of the small beach area at the southern end of the bay would
enable safe recreational use of the bay and promote ecological diversity for marine flora and fauna. The remediation
approach also enables the existing mangrove vegetation to be retained, with only one mangrove tree removed. The
Applicant notes the remediation would provide social benefits to the local community by removing odour and visible
coal waste from the bay and beach area.
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Figure 9 | Barge Mounted Excavator inside Silt Curtain

Example
remediation
equipment

Spur walls

Rock groyne

Mangroves

Existing
stormwater
outlet
Figure 10 | Stormwater Controls – Rock Groyne and Spur Walls
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3. Strategic Context
This section provides a discussion of how the development is consistent with strategic planning for Sydney and
relevant legislation and strategic plans for management of contaminated land in NSW.

3.1 Greater Sydney Region Plan and Eastern City District Plan
In March 2018, the Greater Sydney Commission (GSC) released the Greater Sydney Region Plan: A Metropolis
of Three Cities (Region Plan) which establishes a 40-year vision for land use and transport planning to boost
Greater Sydney’s liveability, productivity and sustainability. The Region Plan is supported by more detailed
District Plans, which outline how the broad directions of the Region Plan will be implemented, see Figure 11.
The development is located within the Eastern City District Plan (District Plan). The District Plan identifies Sydney
Harbour as a key natural, cultural and recreational asset and sets a Planning Priority (E14) of protecting and
improving the health and enjoyment of Sydney Harbour and the District’s waterways. The development is
consistent with this Planning Priority as it would remediate contamination within Sydney Harbour, improve the
ecological health of Kendall Bay and improve recreational enjoyment of these assets.

Figure 11 | Region, District and Local Planning Process

3.2 Contaminated Land Management Act 1997 (CLM Act)
The CLM Act is the primary legislation in NSW governing contaminated land and is administered by the EPA. It
establishes a process for investigating and remediating land that has been declared ‘significantly contaminated
land’. The CLM Act sets out accountabilities for managing contamination, the role of the EPA and Site Auditors,
and the integration of ESD principles in the management of contaminated land. The sediments in Kendall Bay
were declared ‘significantly contaminated land’ by the EPA in 2004. This declaration established a process
whereby the Applicant developed Voluntary Management Proposals outlining the process for investigating and
ultimately remediating the contaminated sediments. The EPA approved a VMP in 2017, which outlined the
Applicant’s obligations to remediate the land in accordance with the CLM Act. The Applicant has appointed an
accredited Site Auditor for the development, who has confirmed the appropriateness of the RAP for remediating
the contaminated sediments.

3.3 State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55)
SEPP 55 aims to promote remediation of contaminated land to reduce the risk of harm to human health and the
environment. It provides a State-wide approach to remediation, identifying when planning consent is required
and the matters to be considered when assessing applications on contaminated land. The development is
consistent with the objective of SEPP 55, as it would remediate the contaminated sediments in Kendall Bay to
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reduce the risk of harm to human health and the environment. The Department has considered the requirements
of SEPP 55 in its assessment of the SSD.
The Department considers the development is consistent with NSW legislation and strategic planning for the
management of contaminated land and broader strategic planning for Sydney.
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4. Statutory Context
4.1 State Significant Development
The development was declared SSD by an Order made by the former Minister for Planning on 1 September 2014
under Section 89C(3) of the EP&A Act (Gazette No. 77). The development does not automatically trigger SSD
under State Environmental Planning Policy (State and Regional Development) 2011, as the trigger for
contaminated land includes remediation on ‘significantly contaminated land’ that is also subject to a
Management Order issued by the EPA under the CLM Act. The site is ‘significantly contaminated land’, but does
not have a Management Order, as the remediation is being proposed voluntarily.
The Minister’s declaration followed advice from the then Planning Assessment Commission (PAC) which
concluded the development is of State and regional planning significance as:
•

it would help achieve objectives for Sydney Harbour as set out in the Draft Metropolitan Strategy (now
superseded by the Greater Sydney Region Plan and District Plans)

•

is consistent with SEPP 55 which aims to promote remediation of contaminated land

•

it will have significant environmental benefit by remediating contaminants that present a risk to human
health and environment.

As the proposed development is SSD, the Minister or a delegate is the consent authority.

4.2 Permissibility
The proposed remediation works are permissible with consent under SEPP 55.
The development is defined as “category 1 remediation works” in accordance with Clause 9 of SEPP 55 as:
•

the remediation works would be carried out partially within a habitat protection area (i.e. a Wetlands
Protection area) as specified in the Sydney Regional Environmental Plan (Sydney Harbour Catchment)
2005 (SREP);

•

the remediation works would be located on land zoned W1 Maritime Waters under the SREP and would
require development consent.

SEPP 55 also states that remediation works are permissible on the land, “despite any provision to the contrary in
an environmental planning instrument, except as provided by clause 19(3)”. Clause 19(3) is not relevant in this
instance as the proposed remediation works are defined as “category 1 remediation works”. Therefore, the
proposal is permissible in accordance with SEPP 55.

4.3 Consent Authority
On 11 October 2017, the Minister delegated the functions to determine SSD applications to the Executive
Director, Key Sites and Industry Assessments where:
•

the relevant local council has not made an objection; and

•

there are less than 25 public submissions in the nature of objections; and

•

a political disclosure statement has not been made.
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There were three public submissions objecting to the proposed development and Council has not objected. In
addition, no political disclosure statement was made for this application or any previous related application, and
no reportable political donations disclosures were made by any persons who have lodged a submission.
Accordingly, the application can be determined by the Executive Director under delegation.

4.4 Other Approvals
For SSD applications, Sections 4.41 and 4.42 of the EP&A Act are relevant:
•

Section 4.41 – Approvals / legislation that does not apply

•

Section 4.42 – Approvals / legislation that must be applied consistently.

Section 4.41
The types of approvals relevant to this application but not required to be obtained separate to the SSD, include:
•

Fisheries Management Act 1994 (for dredging, removal of one mangrove and blocking of fish passage)

•

Water Management Act 2000 (for water management works or controlled activities)

The Department consulted the relevant agencies administering the above legislation and has incorporated their
recommendations into the conditions.
Section 4.42
Relevant legislation that must be applied consistently, if the SSD is approved, include:
•

Protection of the Environment Operations Act 1997 [where an Environment Protection Licence (EPL) is
required]

The EPA advised the development would require an EPL under the POEO Act and provided recommended
conditions consistent with those that would be included in the EPL for the development.

Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act)
Under the EPBC Act, the Commonwealth Government is required to assess and approve a development if it is
likely to impact on a matter of national environmental significance (MNES), as it is considered a ‘controlled
action’. The EIS concluded the proposed development would not impact on a MNES and did not refer the
application to the Commonwealth Government.

4.5 Mandatory Matters for Consideration
Section 4.15 of the EP&A Act sets out matters to be considered by a consent authority when determining a
development application. The Department’s consideration of these matters is set out in Section 6 and
Appendix B. The Department is satisfied the development is consistent with the requirements of Section 4.15.

4.6 Environmental Planning Instruments
Under section 4.15 of the EP&A Act, the consent authority, when determining a development application, must
take into consideration the provisions of any environmental planning instrument (EPI) and draft EPI (that has been
subject to public consultation and notified under the EP&A Act) that apply to the proposed development.
The Department has considered the development against the relevant provisions of several EPIs including:
•

State Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP)

•

State Environmental Planning Policy (Coastal Management) 2018
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•

State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55)

•

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SREP)

•

Canada Bay Local Environmental Plan 2013 (LEP)

Detailed consideration of the provisions of all EPIs that apply to the development is provided in Appendix B. The
Department is satisfied the proposed development generally complies with the relevant provisions of these EPIs.

4.7 Objects of the EP&A Act
In determining the application, the consent authority should consider whether the development is consistent with
the relevant objects of the EP&A Act, as detailed in section 1.3. The objects of relevance to the merit assessment
of this application include:

(a)
(b)
(e)
(i)
(j)

to promote the social and economic welfare of the community and a better environment by the proper
management, development and conservation of the State’s natural and other resources,
to facilitate ecologically sustainable development by integrating relevant economic, environmental and
social considerations in decision-making about environmental planning and assessment,
to protect the environment, including the conservation of threatened and other species of native animals
and plants, ecological communities and their habitats,
to promote the sharing of the responsibility for environmental planning and assessment between the
different levels of government in the State,
to provide increased opportunity for community participation in environmental planning and assessment.

The Department has fully considered the objects of the EP&A Act, including the encouragement of ecologically
sustainable development (ESD), in its assessment of the application, see Table 3 and Section 4.8.
Table 3 | Consideration of the Objects of the EP&A Act
Object

Consideration

1.3(a)

The remediation works would promote a better environment for recreational users of the
Kendall Bay foreshore and waterway by removing a long-term source of contamination that
poses a risk of harm to human health and the environment.

1.3(b)

The remediation strategy specifically addresses ESD principles by incorporating the principles
within the remediation criteria and balancing clean up with minimising the impacts of disturbing
the sediments. Further discussion is provided in Section 4.8.

1.3(e)

A primary goal of the remediation works is to restore the ecological health of the sediments of
Kendall Bay and the mangrove habitat. The development would also be carried out without
adverse impacts on threatened species and ecological communities.

1.3(i)

The Department has assessed the development in consultation with, and giving due
consideration to, the technical expertise and comments provided by other Government
agencies, including City of Canada Bay Council, see Section 5.

1.3(j)

The application was exhibited in accordance with Schedule 1 of the EP&A Act to provide
opportunity for public involvement and participation in the assessment of the application.
Section 5 provides further details of the public participation process.

Kendall Bay Sediment Remediation | Assessment Report

18

4.8 Ecologically Sustainable Development
The EP&A Act adopts the definition of ESD found in the Protection of the Environment Administration Act 1991.
Section 10.1 of that Act states that ESD requires the effective integration of economic and environmental
considerations in decision-making processes and that ESD can be achieved through the implementation of:
(a)
(b)
(c)
(d)

the precautionary principle
inter-generational equity
conservation of biological diversity and ecological integrity
improved valuation, pricing and incentive mechanisms.

The potential environmental impacts of the development have been assessed and, where potential impacts have
been identified, mitigation measures and environmental safeguards have been recommended.
The Department’s assessment (refer to Section 6) is based on a conservative and rigorous assessment of the likely
impacts of the proposed development. The Department notes the RAP Addendum specifically addresses the
need to incorporate ESD principles into the remediation strategy, consistent with the requirements of SEPP 55.
The RAP addendum recommends specific remediation criteria based on ESD principles and the Department has
included these in the recommended conditions. The Department considers that the development would not
adversely impact on the environment and is consistent with the objectives of the EP&A Act and the principles of
ESD.

4.9 Environmental Planning and Assessment Regulation, 2000 (EP&A Regulation)
Subject to any other references to compliance with the EP&A Regulation cited in this report, the requirements for
notification (Part 6, Division 6) and fees (Part 15, Division 1AA) have been complied with.

4.10 Public Exhibition and Notification
In accordance with section 2.22 and Schedule 1 of the EP&A Act, the development application and any
accompanying information of an SSD application are required to be publicly exhibited for at least 28 days. The
application was on public exhibition from 3 October 2018 until 31 October 2018 (29 days). Details of the
exhibition process and notifications are provided in Section 5.
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5. Engagement
The Department and the Applicant consulted Government agencies and the community throughout the
application process. The Department consulted the public through a formal exhibition process and sought
advice from Government agencies at various stages of the assessment. The Department has also visited the site
on several occasions.

5.1 Applicant’s Engagement
The Applicant has been consulting the local community surrounding the site for many years. A Community
Liaison Group (CLG) was established in 2013 and the Applicant has met with the CLG on 14 occasions to provide
updates on the contamination studies and the progress of developing the remedial strategy.
The Applicant undertook a range of consultation activities immediately prior to and during exhibition of the EIS
and during the field trials. Consultation activities involved project newsletters delivered to the community and
agencies, meetings with Council, EPA, Breakfast Point Community Association and the CLG. A community
information session was also advertised in the Inner West Courier and held at the staging site on 24 October
2018.
The Applicant included a Stakeholder Management Plan in the EIS outlining the public participation activities
undertaken to date and those proposed for the duration of the remediation works. The Stakeholder
Management Plan identifies all relevant stakeholders, the various methods of communicating with stakeholders
and the roles and responsibilities of Jemena personnel and the remediation contractor for communicating with
stakeholders. The Applicant has a Community Liaison Manager to coordinate implementation of the Stakeholder
Management Plan. The Applicant regularly meets with a CLG that includes representatives from the local
community, businesses and the Breakfast Point Community Association. The Applicant proposes to continue
implementing the Stakeholder Management Plan, including on-going meetings with the CLG throughout the
remediation works.

5.2 Department’s Engagement
Prior to Exhibition of the EIS
The Department has consulted regularly with the Applicant since the Director-General Requirements (now called
Secretary’s Environmental Assessment Requirements) were first issued for the project in 2008. The Applicant
commissioned further detailed site investigations and made changes to the project, based on the outcomes of
these investigations. The Applicant kept the Department informed of the changes and in 2014, the Department
issued new Secretary’s Environmental Assessment Requirements (SEARs). After further project changes, the
Department consulted with Government agencies and Council and re-issued the SEARs in 2017 with minor
updates and changes. The Department has visited the site on several occasions, including during the
remediation trials in August 2018. The Department has also maintained dialogue with relevant officers at the EPA
since 2014, discussing project changes, remediation objectives and community interest.
Exhibition of the EIS
After accepting the EIS for the application, the Department:
•

made it publicly available from 3 October 2018 until 31 October 2018 (29 days):
o

on the Department’s website, at NSW Service Centres and at the Department’s Information Centre
in Sydney
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o

at the City of Canada Bay Council (Council) offices

•

notified landowners in the vicinity of the site about the exhibition period, by letter

•

notified relevant State government agencies and Council, by letter

•

advertised the exhibition in the Sydney Morning Herald, Daily Telegraph, Inner West Courier and the
Inner West Times.

All notification and public participation statutory obligations have been satisfied.
Consultation on the RTS
In December 2018, the Applicant provided a response to issues raised during public exhibition of the EIS. The
RTS was provided to Government agencies and Council for review and published on the Department’s website
(see Appendix A). In December 2018, the Department met with the Applicant and the EPA to discuss some
technical aspects of the RTS.
Site Visits and Meetings
There has been a long history of proposals to remediate the sediments of Kendall Bay. The Department has been
involved since 2008, when Director-General’s Requirements were first issued. Representatives from the
Department have visited the site and met with the Applicant on several occasions since 2008, including:
•

coordinated a Planning Focus Meeting in 2014

•

attended a presentation by the Applicant in 2015 which presented the results of the detailed site
investigations on human health and ecological risk

•

visited the site in August 2018 to view the field trials.

The Department has had discussions with relevant agencies throughout its assessment of the development,
including the Council, EPA, NSW Health and the Department of Industry.

5.3 Summary of Submissions
The Department received 14 submissions during public exhibition of the application. Seven submissions were
from Government agencies and seven were from the public. A total of three objections were received from
public submitters. Appendix A includes a link to all submissions. Sections 5.4 to 5.6 summarise the key
issues raised.

5.4 Response to Submissions
The Applicant provided an RTS in December 2018. The RTS clarified issues raised by agencies and provided
responses to the concerns raised in public submissions. Following a review of the RTS, the Department received
final recommended conditions from the Council, EPA, NSW Health and the Department of Industry.

5.5 Key Issues – Government Agencies
Environment Protection Authority (EPA)
During its review of the EIS, the EPA requested additional assessment information, including:
•

justification for the ecological criteria

•

clarification of the areas to be remediated in the northern remediation area

•

provision of the interim audit advice of the field trials, to confirm the ISS method is appropriate

•

confirmation of the primary and secondary barriers to be installed around the remediation areas

•

handling, mixing and monitoring procedures for concrete batching

•

clarification on the noise and air quality assessments

•

requirements for the Long-Term Environmental Management Plan
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•

confirmation the staging site has adequate waste storage capacity.

Following a meeting with the Applicant and a review of the RTS, the EPA confirmed its issues had been
satisfactorily addressed. The EPA provided recommended conditions covering the requirements for the Site
Auditor and the validation process, management of air, noise, wastewater and acid sulphate soils, monitoring
requirements and stakeholder engagement. The EPA advised that an EPL would be required for the
development.
City of Canada Bay (Council)
Council did not object to the development and provided recommendations, including:
•

defined hours of work to minimise noise impacts on residents and implementation of a noise
management plan

•

air quality monitoring and odour mitigation and management during the works to minimise health risks
for surrounding residents

•

a construction traffic management plan, dilapidation report, payment of a road levy to Council and
monitoring and repair of any road damage

•

implementation of the stakeholder management plan and regular meetings with the Community Liaison
Group (CLG)

•

provision of the validation report to Council, as it will affect the current warning signage about access to
the bay.

Roads and Maritime Service (RMS)
RMS raised no objection and confirmed the development would not impact on the safety of navigation.
Department of Industry (DoI), incorporating Water, Fisheries and Crown Lands
Water, incorporating the Natural Resources Access Regulator (NRAR) requested the Remediation Works
Management Plan, Remediation Works Environmental Management Plan and Water and Sediment Management
Plans be developed in accordance with NRAR’s Guidelines for Controlled Activities on Waterfront Land, 2018
and in consultation with DoI. Fisheries requested further information on the materials to be used to extend the
sandstone wall into area SA4, noting the need for the design to promote aquatic habitat diversity. Fisheries also
requested further information on the potential harm to mangrove pneumatophores (root system) during the
works and details of the proposed mitigation measures, including procedures for placement of clean capping
material to ensure the long-term survival and growth of the mangroves. Following a review of the Applicant’s
RTS, Fisheries recommended a specific condition for the protection of mangroves during manual sediment
removal and emplacement works and requested the relevant management plans be developed in consultation
with Fisheries. Crown Lands did not raise any issues with the proposal.
NSW Health (Health)
Health supports adequate remediation of Kendall Bay as the existing contamination may impact the health of
frequent recreational users of the bay. Health requested clarifications on the criteria used for PAH, noting those
of most concern to human health are carcinogenic PAH, measured as benzo(a)pyrene toxic equivalents (BaP
TEQs). Health also requested clarification on why the remediation criteria for PAH are more stringent in some
areas of the bay, clarification on the exposure frequency assumptions used in the human health risk assessment
and what specific works are planned for the mangrove root mass. Health requested clarification that the
remaining sheet pile walls cut to below the level of low tide would not pose a risk of injury to people wading
along the shoreline. Following a review of the RTS, Health advised it was satisfied its issues had been addressed
and did not recommend specific conditions.
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Office of Environment and Heritage (OEH)
OEH did not raise any issues and provided recommended conditions for the protection of Aboriginal and nonAboriginal heritage, via unexpected finds protocols and a heritage awareness component to site inductions.
Port Authority of NSW (Ports)
Ports advised that written approval is required from the Harbour Master for any works that will disturb the bed of
Sydney Harbour and requested the Department include a condition to this effect.
The key issues raised by agencies have been addressed through the provision of additional information, or
through recommended conditions of consent.

5.6 Key Issues – Community
There were six submissions from the community during the exhibition period and one additional submission
received during the Department’s assessment. Of the seven submissions, one supported the remediation
project, three objected and three provided comments. Table 4 summarises the key issues raised.
Table 4 | Issues Raised in Public Submissions

Issue

Detailed Comments
•

odour from the remediation areas and at the staging site, including diesel fumes
from idling vessels and vehicles during loading and unloading

•

need for communication with residents on odour management measures and
immediate action when breaches occur

•

need for odour monitoring and stop work when criteria are exceeded

•

excessive noise in and out of standard work hours, disruptions during the trial
period indicative of the disruptions that will occur over 1-2 years of the
remediation works

•

noise causing sleep disturbance from metal rubbing on metal, particularly with
tidal movements

•

noise on the water having an echo effect

•

request for pile driving works to commence after 8am

•

dust impacts during trial works indicative of impacts during full-scale works

•

loss of visual amenity and loss of privacy from work platforms on the water

•

unacceptably long timeframe for the works

•

traffic from heavy vehicles causing disruption for residential traffic

•

trucks not adhering to speed restrictions, causing noise disruptions

Traffic

•

questioned the low number of truck movements in the Traffic Impact
Assessment and the ability of trucks to maneuver on certain sections of
Tennyson Road

Seawall

•

potential de-stabilisation of the seawall

•

suitability of proposed backfill material to maintain stability of the seawall

Odour

Noise

Amenity Impacts
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Issue

Other

Detailed Comments
•

any future repair of the seawall may encounter contaminated materials not
removed by the remediation, which would cause environmental disruption and
impact users of the foreshore

•

request for the seawall dilapidation report to be provided to the Breakfast Point
Community Association

•

recommend movement monitoring of the seawall during the works

•

depth of excavation on the beach area may be too shallow to account for
natural erosion

•

request for all contamination from the mangrove area to be removed

•

the bay is clean and the remediation project should be abandoned

•

staging site is inappropriately located and should be further up the Parramatta
River near industrial areas

•

is the ISS design sufficient to withstand erosive action caused by the Rivercats

The Department has considered the issues raised by the community throughout its assessment of the
application, see Section 6. Appendix C provides a summary of how these issues have been addressed.
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6. Assessment
The Department has considered the EIS, issues raised in submissions and the RTS in its assessment of the
development. The Department considers the key assessment issues are the remediation approach, human
health, water quality, hydrology and stormwater, odour, noise and biodiversity.
Several other issues have also been considered. Table 5 in Section 6.8 includes the Department’s
consideration of waste, traffic, heritage and visual impacts.

6.1 Remediation Approach
The need to remediate the contaminated sediments in Kendall Bay was formalised by the EPA’s declaration as a
remediation site in 2004. Since then, the Applicant has undertaken numerous studies of the contamination to
develop the preferred remedial approach. The remediation strategy must achieve the primary objectives of
removing the risk of harm to human health and the environment. The strategy must also consider the objectives
of ecologically sustainable development, including the need to achieve a balance between cleaning up the
contamination and minimising the impacts caused by disturbing the contaminated sediments.
Background
The Department has considered the Applicant’s approach to remediating the site in the context of legislation
relating to contaminated land, the need to protect human health and the environment and the Applicant’s
obligations under the VMP. The Department has reviewed the RAP, RAP Addendum, the Site Audit Report and
IAA (of the trials) and comments from the EPA. The Department notes there has been a considerable history of
site investigations and remedial approaches that have evolved since the site was first declared a remediation site
in 2004. There has also been thorough review and assessment of the remediation approach proposed in this
SSD by independent experts including Ian Swane from Ian Swane & Associates and the Site Auditor Mr Graeme
Nyland from Ramboll Australia. This section provides a summary of the key aspects of the remediation approach
and consolidates the recommendations of the independent experts and the EPA into recommended conditions
for the SSD. The key aspects considered in this assessment are the remediation objectives, the adequacy of the
clean up criteria, remediation areas, the proposed remediation method and the procedures for managing the
work.
Remediation Objectives, Areas and Criteria
The objectives of the remediation are to:
•

satisfy the requirements of the VMP, CLM Act and SEPP 55 and justify the lifting of the declaration as a
remediation site

•

ensure the long-term protection of human health for users of the foreshore, beach and mangrove areas

•

improve the ecological health of the mangroves and marine ecosystem within the bay

•

improve the amenity of accessible areas of the bay

•

implement a technically sound and practical remediation strategy

•

have regard to the principles of ESD, including the precautionary principle and application of the Cleanup to the Extent Practical (CUTEP) principle.

The two areas to be remediated are referred to as the southern and northern remediation areas. The RAP subdivides these areas as follows and as shown on Figure 12:
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Southern Area
•

SA1 – mangroves and submerged sediments

•

SA2 – along the western foreshore

•

SA3 – mangroves, beach area and submerged sediments

•

SA4 and SA5 – beach area

Northern Area
•

NA1 – along the western foreshore

•

NA2 and NA3 – submerged sediments near former coal and coke loading wharves (defined by blue
dashed line on Figure 12.

NA3

SA1

NA2

SA5

NA1
SA2

SA4
SA3

Figure 12 | Northern and Southern Remediation Areas

The RAP describes four categories of remediation criteria including, human health, aesthetic, ecological and
ESD. Different criteria apply to the eight sub-areas proposed for remediation. Generally, where the
contamination exists in sediments that are always submerged, the ecological criteria apply, being the level
below which no adverse effects would occur to marine benthic fauna. In areas of the bay accessible to people,
including the beach and along the foreshore, the more stringent human health criteria apply. Around the
mangroves, a less stringent human health criteria would apply, as the mangroves have a dense root mass overtop
of the contaminated sediments and these areas are not readily accessible to the public. In the eastern parts of
the beach area, the aesthetic criteria apply, as contamination in this area is characterised by coal waste on the
beach, rather than heavily contaminated sediments. In some areas of the bay, multiple criteria will apply, as the
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area includes both publicly accessible and submerged areas. The RAP also includes performance specification
criteria for the remediation works, including the strength of the stabilised material, its hydraulic conductivity and
the leachability of contaminants from the stabilised sediments. These aspects were tested during the field trials
with the Site Auditor confirming the solidified material met the performance criteria.
The remediation and performance specification criteria were reviewed by the Site Auditor and the EPA. The Site
Auditor considered the health based criteria were supported by the available data and are reasonably
conservative. In relation to the ecological criteria, the Site Auditor noted they were developed by expert
sediment ecotoxicologists from the CSIRO who prepared the ANZECC/ARMCANZ 2000 Sediment Quality
Guidelines, which are endorsed by the EPA. The Site Auditor noted the key considerations used to develop the
criteria are reasonable and the criteria are considered acceptable. In addition, the field trials demonstrated the
performance criteria could be achieved.
The EPA requested clarification on the ecological criteria and the use of acute toxicity values, and not chronic
toxicity. The Applicant met with the EPA and the Department and explained the justification for the use of acute
toxicity values for the protection of marine benthic fauna. This was confirmed in the Applicant’s RTS, and the EPA
did not provide any further comments.
Adequacy of Remedial Approach
Section 2.5 of this report describes the different remedial methods that would be implemented in each subarea. The remedial methods include:
•

excavation and off-site treatment and disposal of contaminated sediments, generally from the top 300
mm

•

ISS of sediments (down to a depth of -1.5 to 2 m), by injecting concrete and binding agents into the
sediments to immobilise the contaminants

•

backfilling with clean material designed to encourage benthic fauna to re-colonise the sediments

•

hand excavation around mangroves, rubbish removal and backfill with clean sand

•

removal of surface stained materials and rubbish, sand nourishment and installation of stormwater
controls to prevent scour of remediated areas.

The Applicant tested the ISS method during the field trial in August 2018. The Site Auditor commented on the
suitability of the proposed remedial methods in the IAA of the trial and the EPA commented as part of its review
of the SSD application. The Site Auditor concluded the trials demonstrated the success of the ISS method in the
field and that the remedial strategy is appropriate for treating the contaminated sediments in Kendall Bay.
The EPA requested the Applicant provide a formal IAA of the field trials to clearly demonstrate the proposed
remedial method can meet specific performance criteria. These criteria relate to the strength of the cement
stabilised columns and rafts, the leaching potential of the material once it has been stabilised and the curing rate
of the solidified material over time. The EPA reviewed the IAA and confirmed it was satisfied with the information
provided. The EPA provided recommended conditions for engagement of the Site Auditor and reporting
requirements throughout the remediation works.
The Department is satisfied the proposed remedial methods have been reviewed by an independent accredited
Site Auditor and the EPA, with both concluding the method is appropriate for treating the contaminated
sediments in Kendall Bay, to meet the objectives of the VMP. The Department has included the EPA’s
recommendations for engagement of the Site Auditor throughout the works, including requirements for a Site
Audit Report and Statement, consistent with the CLM Act.
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Remediation Procedures
The remediation works will be carried out in accordance with a series of management plans. The primary
management plans will be developed by the remediation contractor, with key plans reviewed and approved by
the Site Auditor, before finalisation. All works from site establishment, remediation, validation and
decommissioning will be managed on a day-to-day basis by the remediation contractor, with oversight by the
Applicant. The key management plans include:
•

Remediation works plan (RWP), including detailed design and methodology for the works including the
ISS structures, capping works and stormwater diversion structures

•

Remediation works contingency plan (RWCP), detailing measures to deal with unexpected issues or
events arising during remediation works

•

Remediation works environmental management plan (RWEMP), including a range of sub-plans for the
management and monitoring of environmental impacts during the works and responding to community
issues (key sub-plans include water quality and odour)

•

Validation sampling analysis and quality plan (VSAQP), prepared by an independent validation
consultant to validate the remediation works in accordance with the VMP, RAP and RWP

•

Long-term environmental management plan (LTEMP), covering on-going monitoring and management
of the remediated areas with measures to manage any future disturbance of the remediated areas

The Site Audit Report of the RAP provided recommendations for what needs to be included in each of these
management plans. The EPA also provided recommendations for the management plans including the VSAQP,
LTEMP and the sub-plans of the RWEMP. The EPA recommended the Site Auditor provide IAA to the EPA
endorsing the environmental management measures in the RWEMP. The EPA also provided specific
recommendations for environmental controls, particularly for water quality management. The EPA also
recommended measures for the management of contaminated sediments at the staging site, control of odorous
emissions and noise.
The Department is satisfied the proposed remediation procedures and management plans are appropriate for
the remediation works as they have been tested during the field trials and have been reviewed by an accredited
Site Auditor and the EPA. The Department has incorporated the recommendations of the Site Auditor and the
EPA into the conditions, for each of the management plans listed above.
Consideration
The Department notes the Applicant has undertaken detailed contamination studies to refine the remedial
strategy to achieve the primary objective of removing the risk of harm to human health and the environment. The
Applicant prepared detailed human health and ecological risk assessments to develop appropriate criteria based
on the potential for human contact with the contaminated sediments and the need to improve conditions to
enable benthic fauna to re-colonise.
The remediation strategy focuses on balancing clean up of the most contaminated sediments while minimising
the impacts of the remediation works. The remediation strategy has been tested in field and laboratory trials and
has been confirmed by the Site Auditor as suitable for meeting the requirements of the VMP and the CLM Act.
The methods were shown to achieve relevant performance criteria for binding the contaminants and minimising
leaching potential.
The remediation contractor would develop detailed remediation procedures, with these procedures reviewed
by the Site Auditor prior to finalisation. The EPA has also requested a role in reviewing and approving the
RWEMP and provided specific recommendations for the protection of water quality, air quality, noise and waste
management. The Department notes the Site Auditor would be engaged throughout the remediation works and
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an independent validation consultant would be engaged to evaluate the success of the remediation works in
meeting the requirements of the VMP. The Department has included conditions reflecting the requirement for a
RWEMP, to be approved by the Planning Secretary, prior to commencing works on site to ensure adequate
measures are in place to manage key aspects of water quality control, odour and noise.
The Department’s assessment concludes the overall remediation strategy has been developed based on sound
technical assessment and has been reviewed by independent remediation experts. Implementation of the
remedial strategy would achieve the objective of removing a long term source of contamination from Kendall
Bay.
The Department has incorporated conditions to ensure the remediation works are undertaken in accordance
with relevant legislation and guidance for contaminated land. This includes requirements for a Site Auditor, a
Site Audit Report and Statement and a LTEMP.

6.2 Human Health
The proposed development would remove the risk of harm to human health posed by the contaminated
sediments and has been designed to minimise the potential for human health impacts during the remediation
works. The Department has considered these two aspects in its consideration of human health impacts.
Background
The EIS included a Human Health Risk Assessment (HHRA) prepared by EnRisks. The HHRA considered the
need to remediate the site to remove existing risks to human health and the potential for the remediation works
to increase human exposure to the contaminated sediments. The HHRA also proposes mitigation measures to
minimise potential impacts.
The HHRA focused on recreational users of the bay in readily accessible areas, including the beach, mangroves
and rocky foreshore adjacent to the southern and northern remediation areas. Sediments in the remediation
areas that are always submerged (NA2 and NA3) are not readily accessible and were not considered further in
the HHRA. The HHRA:
•

identified chemicals of potential concern (CoPC), including carcinogenic compounds

•

identified scenarios by which humans may be exposed to the contamination

•

developed remediation criteria to protect human health

•

assessed exposure to odour and vapour during the works

•

proposed mitigation measures to prevent exposure through dermal contact and ingestion

Potential Impacts and Proposed Mitigation
The HHRA identified carcinogenic PAH (assessed as benzo[a]pyrene toxic equivalents) and total PAH in the
sediments as the key CoPC. There were no CoPC relevant to the former gasworks in water or biota (oysters and
mussels) samples from the bay. Odour modelling (refer to Section 6.6) indicated no gasworks related
chemicals are predicted above detection or conservative ambient air guidelines in shoreline locations during the
works, indicating that health risks from the inhalation of chemicals would be unlikely.
Adults and children undertaking recreational activities on the beach, near the mangroves and along the
foreshore were noted as the primary human receptors, with young children the key group for calculating
conservative remediation criteria. Exposure scenarios considered in the HHRA included walking, wading,
swimming and beach play. Exposure pathways included ingestion, particularly by young children (putting
sand/sediments in the mouth) and dermal contact with contaminated sediments (during wading/swimming).
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The frequency of exposure and the bioavailability (amount of chemical that would be absorbed into the body)
were also considered.
Based on the risk assessment, remediation criteria were developed for different areas of the bay, as discussed in
Section 6.1. A level of 1 mg/kg (BaP TEQ) is proposed for the western corner of Kendall Bay, 60 mg/kg for the
beach area and 120 mg/kg for the mangrove area.
NSW Health reviewed the HHRA and requested clarifications on the remediation criteria and the assumptions
adopted in the risk assessment. NSW Health questioned why the criteria in the western part of the bay are
significantly more stringent than the beach and mangrove areas. The Applicant confirmed the reason for
applying more stringent criteria reflects the nature of the contaminants, being coal tars, which are more
bioavailable, so a more conservative approach is adopted to manage this contamination (see Figure 13). The
Applicant also provided clarifications on the assumptions adopted in the risk assessment. Council requested the
Applicant provide a copy of the final validation report, so it can adjust its public health warning signage about
using the bay.
The HHRA concluded the remediation works have low potential to impact on human health. Potential impacts
are limited to dermal contact or accidental ingestion through spills of materials or people gaining access to the
remediation areas. Odour modelling indicated that health impacts from inhalation of chemicals during the works
would be unlikely. The Applicant proposes a range of measures for handling the excavated sediments, including
enclosing the material in covered bins and ensuring the material is loaded and unloaded in a safe manner to
prevent spills. These and other measures would be detailed in the RWEMP, which would be prepared in
consultation with the Site Auditor and relevant agencies.

Visible coal tar sheen

Figure 13 | Coal tars in the western area of the bay
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Assessment and Recommendations
The Department notes the HHRA predicts minimal potential for health impacts during the remediation works and
proposes measures to ensure there is limited dermal contact or ingestion for sensitive receivers during the works.
The odour modelling (see Section 6.6) demonstrated the works would meet relevant air quality criteria and
would not occur at a level that presents a risk of harm to human health. The Department considers the
development would have limited potential to cause health impacts and the works would be managed to avoid
impacts on nearby sensitive receivers.
The Department notes the HHRA was prepared in accordance with relevant guidelines and the RTS addressed
the questions raised by NSW Health. The remediation criteria established by the HHRA were reviewed by the
Site Auditor and considered appropriate to meet the remediation objectives and the commitments in the VMP.
The most stringent human health criteria would be applied to areas of the bay used for recreation, ensuring the
long-term protection of human health. The Department concludes the development would provide a long-term
benefit for users of the beach and foreshore areas. The Department has included a condition requiring the
Applicant to remediate the site to meet the human health and ecological remediation criteria and to conduct the
works in accordance with relevant occupational health legislation. The Department has also recommended the
Applicant provide a copy of the Site Audit Report and Site Audit Statement to Council, so it can adjust its public
health warning signage around the bay when the remediation is complete. With these conditions in place, the
Department is satisfied the works would have minimal potential for health impacts and would achieve a longterm goal of removing the risk of harm to human health.

6.3 Water Quality
The remediation works have the potential to adversely impact on water quality within Kendall Bay and Fairmile
Cove. The primary activities likely to have an impact include pile driving to install silt curtains, installation of sheet
piles, excavation of the contaminated sediments, boat movements, ISS, placement of the capping material and
spillage or wind blown loss of clean capping materials from the staging site.
Background
The Applicant has undertaken numerous water quality sampling studies of the bay to establish baseline
conditions at the site. The studies also established background reference locations, which would be used as an
indicator of ‘natural’ conditions during remediation works, enabling the Applicant to identify if adverse impacts
are occurring. Recent water quality monitoring undertaken in 2016 and 2017 indicated low levels (below the
level of detection) of PAH, petroleum hydrocarbons, naphthalene and BTEX at all water sampling sites.
However, sampled sites showed elevated levels of dissolved metals, which is typical of other locations within the
Parramatta River. Overall, there was no significant difference between the levels of contaminants in the
remediation areas, other parts of Kendall Bay, or the background locations. Water quality sampling was also
undertaken during a bulk sediment sampling event in 2016. Samples were taken from inside and outside of the
silt curtain that was installed around the works area to contain the sediments. The sampling confirmed the
effectiveness of the silt curtain in containing the elevated levels of contaminants in the water column, that arose
during the bulk sampling. The monitoring also confirmed that increases in PAH, naphthalene, toluene, turbidity
and some metals rapidly returned to background levels after the sampling had ceased.
Potential Impacts and Proposed Mitigation
A Soil and Water Assessment prepared by Royal HaskoningDHV for the EIS identified the following potential
water quality impacts:
•

turbidity plumes and release of contaminants into the water column

•

release of unbound contaminants such as tars from within the sediments

•

oxidisation of potential acid sulphate soils
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•

spills of contaminated material during loading, transit and unloading of barges

•

unplanned events during operation of the silt curtains

•

localised scour of bed sediments

The Applicant proposes to control the movement of contaminants in the water column by enclosing the
remediation work areas within primary and secondary barriers. The primary barrier involves sheet pile walls and
the secondary barrier consists of a silt curtain and oil absorbent booms. Figure 14 shows an example of the
barriers that would be used. Barges and other marine craft would adhere to slow speed limits and would include
control systems to prevent spills or release of wash down waters. The staging site would include clean and dirty
water separation, segregation of excavated materials and clean capping materials and a secondary bund around
the materials handling areas. Wastewater from the staging site would be contained within the existing on-site
storage tanks before classification and off-site disposal to a licensed liquid waste facility, with no discharges offsite. The Applicant proposes to prepare a Water and Sediment Management Plan, including a water quality
monitoring program. The monitoring program would be developed in consultation with the Site Auditor and
would include pre and post remediation monitoring and routine monitoring during the remediation works. It is
anticipated the monitoring program would include continuous turbidity monitoring and monthly sampling and
analysis during the remediation works for a range of contaminants including TPH, BTEX, PAH, suspended solids,
oil and grease, dissolved metals and total cyanide.
The remediation contractor Ventia conducted the field trials in August 2018 and prepared a field trial report
dated November 2018. The report concluded the environmental controls (silt curtains) were sufficient to control
the trial works. The report indicated that sheet pile walls would be used for remediation works where ISS will be
used (in the southern SA1 area) and were being considered for use around the northern remediation area NA2
and NA3. The report identified some challenges for installation and maintenance of the silt curtains, but noted
they would be used as a secondary control outside of the sheet pile walls which are the primary control.
The EPA commented on the proposed management measures and monitoring program and recommended
conditions including a requirement for all cementing activities (ISS in areas SA1, NA2 and NA3) to be undertaken
within sheet piled walls and the need for silt curtains and oil booms to prevent the release of sediments. The EPA
recommended a limit for turbidity outside the silt curtains and recommended the Applicant establish a
background reference monitoring point prior to commencing works.
Assessment and Recommendations
The Department has reviewed the soil and water assessment, the field trial report and the EPA’s submission and
considers the proposed management and mitigation measures are adequate for containing sediments and
contaminants that would be disturbed during the remediation works. The Applicant proposes primary and
secondary control barriers as well as regular monitoring to detect any issues as they arise.
The proposed control measures have been tested during the field trial and were considered effective in
containing the sediments. The trial encountered some issues during installation of the silt curtains and identified
measures to address the issues, to ensure easier and effective installation for the full scale works. The EPA has
recommended a condition requiring the ISS works to be conducted within sheet piled walls, with silt curtains for
secondary containment. This, in conjunction with continuous turbidity monitoring, daily visual monitoring for
plumes and routine monthly sampling, provides an adequate level of protection for maintaining the water quality
within Kendall Bay. Continuous monitoring will enable early detection of sediment releases and allow the
remediation contractor to implement contingency measures to minimise impacts. The Department is satisfied
the proposed controls are adequate and has recommended conditions for sediment controls and monitoring.
The Department has recommended the monitoring program be prepared in consultation with the Site Auditor
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and the EPA, with the program to be approved by the Planning Secretary, prior to commencing works. By
remediating the contaminated sediments and placing clean fill over top, water quality is expected to improve
over the long term.

Piling rig

Sheet pile w alls

Silt curtain

Figure 14 | Sheet pile walls (primary barrier) and silt curtain (secondary barrier)

6.4 Hydrology and Stormwater
The remediation works have the potential to alter the hydrology of Kendall Bay through changes to seabed levels
and retention of the sheet pile walls. There is also potential for damage to the seawall during excavation works
close to the foreshore.
Background
The EIS included a hydrological assessment prepared by Royal HaskoningDHV to consider the potential impacts
on Kendall Bay and Fairmile Cove and devise mitigation measures. The assessment considered the bathymetry
(water depths) of the bay and shoreline, currents, wave and wind conditions, tidal movements, groundwater and
stormwater flows, sediment transport and stability of the bed, banks and seawall. The EIS also noted the CLG
had raised concerns about the development impacting on the integrity of the seawall that runs along the western
foreshore of the bay.
In its submission on the EIS, Fisheries requested further information on the materials to be used to extend the
sandstone wall at the southern beach area, noting the need for the design to promote aquatic habitat diversity.
One public submission raised concerns about the ability of the cement stabilised sediments to withstand wave
forces over an extended period of time.
The hydrological assessment noted the following key conditions in Kendall Bay:
•

the bay is shallow, typically less than -2 m Chart Datum (CD), except for a -5 m CD channel extending
from the site of the former coal loading wharf on the western foreshore
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•

the western foreshore of Kendall Bay is retained by varying structures including a vertical sandstone
seawall, a sloped revetment wall and a rock revetment wall

•

the beach area at the southern end of Kendall Bay contains a stand of mangroves, three stormwater
outlets and a small block wall extending onto the beach on the eastern side of the mangroves

•

Rivercat and Harbourcat vessels accessing Cabarita Ferry Wharf generate waves into Kendall Bay

•

the largest stormwater outlet flowing into Kendall Bay has eroded a channel through the sediments
amongst the mangroves

Potential Impacts and Proposed Mitigation
The EIS concluded the remediation works would result in minor, short-term changes to hydrological processes in
Kendall Bay from increased boat traffic, installation of sheet pile walls and excavation of contaminated sediments.
These changes are expected to equalise following installation of the capping layers, when natural sediment
movement and deposition would return to normal. Any sediment movement during remediation would be
contained within the sheet pile walls and silt curtains.
The proposed capping layers for the remediated areas are described as a cobble size, rip-rap blanket designed
to be stable in the wind and wave climate of Kendall Bay. The Applicant confirmed the ISS stabilised sediments
and capping layer are designed to withstand the marine environment, accounting for wind and wave forces from
Rivercat movements. The capping layer will ensure the stabilised material is not directly exposed to wave and
current forces and has been designed to provide habitat for benthic fauna.
The EIS identified existing scouring of beach sands from the stormwater outlets at the southern end of Kendall
Bay. The Applicant proposes to install erosion controls to minimise scour and subsequent movement of
sediments from the remediated areas. These include extension of the existing sandstone wall at the southern
beach area and installation of low level, rock spur walls through the mangroves to dissipate flows from the large
stormwater outlet pipe (see Figure 10). The Applicant also proposes to monitor the mangrove area during
remediation to identify if sand scouring occurs.
The Applicant identified the potential for damage to the seawall during excavations at the toe of the seawall.
Potential impacts would be mitigated by on-going visual monitoring throughout the works and limiting the
length of excavations along the seawall at any one time, to minimise the potential for damage. The RAP
Addendum identified contingency measures to remediate the sediments at the toe of the seawall, if excavating
causes damage to the structure. The Applicant also proposes to undertake bathymetric (water depth) surveys
prior to and post remediation and geotechnical dilapidation survey of the seawall before and after the works.
Assessment and Recommendations
Currently, the southern beach area of the bay contains coal waste on the sand and rubbish deposited from the
three stormwater outlets on the beach. The largest outlet has no scour protection and stormwater has eroded a
channel through the mangroves, potentially disturbing the contaminated sediments. The Applicant has
identified a need to fix the existing scour issues, to ensure the clean capping materials and stabilised sediments
are not disturbed following the remediation. The Applicant also proposes to improve the aesthetic value of the
beach by cleaning away the coal waste and rubbish and replenishing the area with clean sand. The proposed
seawall extension and spur walls would retain the clean sand in the eastern part of the beach, and protect the
mangroves from stormwater scouring and wave action. The Department’s assessment concludes these
measures would improve the hydrology of the bay and the aesthetic and recreational value of the beach and
would prevent disturbance of the remediated sediments.
The Department notes the design of the remediation works has included detailed consideration of geotechnical,
structural and marine conditions. The issues raised by agencies and the community in relation to seawall integrity
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and promotion of aquatic habitat have been adequately addressed. The Department’s assessment concludes
the remediation works would result in minor and temporary changes in seabed structure and sediment and sand
movement, with these returning to normal conditions after completion of the works. Overall, the development
would have a positive effect on marine fauna, recreational use of the bay and aesthetic conditions. The
Department has recommended conditions to ensure the integrity of the seawall is maintained during and after
the works, requiring the Applicant to undertake dilapidation surveys and any required repairs to the seawall. The
Department also recommends the Applicant evaluate contingency measures to remediate the sediments next to
the seawall, in consultation with the Site Auditor. The Department has included the requirement for an
Excavation Management Plan in the conditions, noting the plan must be prepared in consultation with the owner
of the seawall and be approved by the Planning Secretary prior to site establishment. The Department is satisfied
the development would not adversely impact the hydrology of Kendall Bay and would improve seabed
conditions and stormwater management following completion of the works.

6.5 Biodiversity
The contaminated sediments have affected the abundance and diversity of benthic fauna in Kendall Bay, which is
a key objective of the remediation works. As described in Section 6.1, the remediation strategy has balanced
the need to remediate to improve ecological health with minimising the impacts of the works on marine flora and
fauna.
The development has the potential to impact on marine flora and fauna in the remediation areas, along the water
based corridor and at the staging site. There would be limited impacts to terrestrial flora and fauna as the works
are restricted to the water. The EIS included an assessment of biodiversity, drawing on previous studies of the
site and field surveys.
Background
The EIS identified four marine habitats on the site including the mangroves, sandy beach, rock platform and the
artificial rock wall. Habitats along the water based corridor include the submerged ‘Lake Edeline’ wreck
(discussed in the heritage section in Table 5). At the staging site, the wharf, pylons and pontoons would
provide some shelter and foraging habitat for fish and crustaceans. The sediments of Kendall Bay also provide
habitat for marine benthic fauna although abundance is limited due to the contamination.
The south-eastern part of Kendall Bay has a stand of grey mangroves (see Figure 15). The EIS describes the
mangroves as mature trees covering an area of 0.25 ha and representing 1% of the 19.5 ha of mangroves
mapped within Canada Bay. The mangroves in the intertidal zone have abundant aerial ‘peg roots’ or
pneumatophores. The EIS noted from field surveys that the mangrove habitat has a low diversity of invertebrate
species, indicating limited foraging potential, most likely due to the small spatial extent of the mangroves and
degraded condition from the contaminated sediments and coal waste on the beach (see Figure 16). The sandy
beach area adjacent to the mangroves was also found to be devoid of invertebrate activity.
The rock platform on the eastern side of Kendall Bay, up to Cabarita Point, showed limited diversity in the
southern-most areas closest to the southern remediation area with species diversity increasing further north
towards Cabarita Point. The artificial rock wall along the western boundary of Kendall Bay provides limited
habitat for marine species, with the most common species including algae, oysters, mussels, barnacles and
conniwinks (type of sea snail). The wharf at the staging site was found to provide some foraging habitat for
yellow fin bream and common toadfish. The Lady Edeline wreck is submerged 15 m from the shoreline and 70 m
east of the staging site. The area would not be impacted by the development, so was not surveyed in detail, but
is considered likely to provide important marine habitat. The sediments of the bay provide habitat for marine
benthic fauna, although some of the contaminated areas showed lower numbers of animals compared to
background sites.
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Overall, the EIS indicated there are no threatened species listed under the Fisheries Management Act 1994,
Biodiversity Conservation Act 2016 or the EPBC Act 1999 utilising the habitats on the site.
The Applicant noted from its CLG meetings that some residents were concerned about removing the mangroves
to remediate the sediments underneath. Other residents considered water quality the key priority and were
concerned that retaining the mangroves may leave contaminated sediments in the bay. During exhibition of the
EIS, one public submission recommended removing all mangroves to remove the contamination underneath.
Fisheries recommended conditions for protection of the mangroves during the remediation works.
Potential Impacts and Proposed Mitigation
A primary objective of the remediation works is to improve the ecological health of Kendall Bay. Once
completed, the development will provide improved ecological habitat within the sediments, the intertidal zone
of the mangroves and the sandy beach area.
The EIS identified potential impacts of the works including the removal of one mature mangrove tree and some
small offshoots, underwater noise during the ISS process, altered water quality due to sediment plumes and the
risk of spills into the bay. The EIS concluded the works would result in minor, temporary impacts to aquatic
habitats and species on site.
The removal of one mangrove tree and small offshoots at the south-western end of the beach is necessary to
remediate the sediments underneath, to improve the ecological health of the habitat and amenity for users of the
beach. The impact of removing one mangrove tree was not considered significant given the mangroves were
assessed has having low habitat value and most of the stand would be retained. The Applicant would undertake
the works in a sensitive manner, to minimise damage to other mangroves and their root system
(pneumatophores), see Figure 15. The Applicant proposes additional stormwater controls to minimise the
existing scour that occurs through the mangroves (discussed in Section 6.4). The works would provide an
overall positive improvement of the habitat of the remaining mangroves. Fisheries recommended a condition for
the protection of mangrove pneumatophores during manual sediment removal and placement of clean fill and
requested they be consulted during preparation of the relevant management plans. Fisheries noted that
mangroves are not typically good colonising species and therefore did not recommend re-planting to offset the
removal of one mangrove. The Applicant confirmed the RWEMP would detail measures for manual removal of
sediment from the mangroves to ensure the mangroves and pneumatophores and not damaged during the
works.
Works to the sandy beach area would have minimal impact given the lack of species found in these habitats. The
Applicant proposes to clean the beach of coal waste and rubbish, replenish the sand and extend the stone wall
to minimise sand erosion and retain a useable beach area. These works would improve the overall ecology of
the sandy beach, with negligible adverse impacts. Fisheries recommended the wall extension be designed to
promote aquatic habitat diversity. The Applicant confirmed the design incorporates these measures, including a
rip-rap design of geotextile fabric overlain by graded sandstone cobbles to provide habitat.
The EIS concluded there is limited potential to disturb species found on the rock platforms on the eastern side of
Kendall Bay. Along the western foreshore, excavation works along the seawall has the potential to disturb the
oysters, mussels and algae, although these impacts are considered minor, these species are common and recolonise quickly and the works would ultimately improve the ecological habitat of the seawall.
The remediation works would impact some marine benthic fauna within the contaminated sediments, however
the overall positive benefit provided by the remediation works would substantially offset these impacts. The
impact of underwater noise on fish species was considered minor and temporary, and the impacts of suspended
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sediments on marine species would be adequately controlled with the use of sheet piles and silt curtains, with
conditions normalising on completion of the works.

One mangrove to be removed

Sand nourishment area

Figure 15 | Mangroves and Sandy Beach Habitats

Mangrove peg roots

Coal waste

Figure 16 | Coal waste around the mangroves
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Assessment and Recommendations
Existing species diversity within Kendall Bay is limited due to the highly impacted sediments and is a key driver for
the remediation works. The remediation would remove a long term contaminant source and would provide an
overall improvement in ecological conditions, allowing benthic communities to re-colonise in the clean capping
materials. The remediation approach is designed to minimise impacts by focusing on the most contaminated
parts of the bay, minimising disturbance using the ISS method and containing water quality impacts within sheet
piles and silt curtains.
The Department has considered the EIS, comments from the public and Fisheries and concludes the
development would have minimal impact on marine flora and fauna. Removal of one mangrove tree is required
to effectively remediate the most impacted sediments, with the work providing an overall long-term
improvement in the habitat quality of the remaining mangroves. Any other impacts on marine species would be
minor and short term with species re-colonising on completion of the works. The Applicant has devised a range
of controls to contain turbidity and contaminants during the work, to minimise impacts on marine flora and fauna.
The Department has incorporated Fisheries’ recommendation for minimising harm to the mangroves during the
works. These measures are to be detailed in the RWEMP and prepared in consultation with Fisheries. The
Department is satisfied the development would have minor impacts on marine flora and fauna and would provide
a positive improvement in marine ecology following completion of the works.

6.6 Air Quality and Odour
The contaminated sediments in Kendall Bay are odorous when exposed during low tides. The odour is
described as a chemical or moth-ball like odour and can be smelt by pedestrians walking along the foreshore
path at certain times of the day.
The remediation works have the potential to generate odour during excavation and handling of the
contaminated sediments, as volatile (odorous) compounds may be released into the atmosphere. Remediation
activities would be undertaken relatively close to residential properties at Breakfast Point and would take
between 18 months and 2 years to complete. The location of nearest residences to the remediation works and
staging site is shown as pink dots on Figure 17 and Figure 18.
Potential Impacts and Proposed Mitigation
The EIS included an air quality impact assessment (AQIA) prepared by Todoroski Air Sciences, in accordance
with relevant EPA guidelines. The AQIA predicted odour emissions from remediation works and compared
these with the EPA’s odour impact assessment criteria of 2 odour units (OU) at the nearest residences. The
AQIA:
•

considered the key activities that are likely to generate odour (excavation of contaminated sediments,
placing sediments into bins, washing down bins, unloading and storage of bins at the staging site)

•

included odour sampling from the water surface, exposed shoreline and submerged sediments to
predict odour emission rates from each activity

•

considered climate data, including predominant wind directions

•

predicted worst-case odour emissions using dispersion modelling for comparison with EPA criteria

•

recommended mitigation measures to minimise odour generation during the works.

The AQIA predicted odour emissions during remediation works would comply with the EPA criteria of 2 OU at
the nearest residences. A worst-case maximum value of 2 OU was predicted for receiver R25 near the southern
remediation area. The average concentration was much lower at 0.6 OU. The AQIA notes the chemical, mothball like odour will be detectable at times during the works, but it will not occur at levels harmful to human health.
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The remedial method of ISS in the most contaminated parts of the bay would reduce odour generation by
immobilising the upper layer of sediments before they are excavated and brought to the surface, with the lower
sediments being stabilised and remaining in-situ. Figure 17 and Figure 18 show the predicted odour contours
(worst-case maximum) at the southern and northern remediation areas respectively.
While the odour modelling indicated compliance with the EPA criteria, the Applicant proposes to implement
measures to minimise the potential for odour generation, given the proximity to residences. The measures
include operational practices, such as scheduling works in ‘hotspot’ areas when winds are blowing away from
residences, minimising the drop height of the excavator when sediments are placed into bins, immediately
covering bins with lids, limiting excavation areas and regularly washing down bins and the excavator arm. Works
would also be limited to standard day-time construction hours and residents would be consulted regularly
throughout the works. These measures would be detailed in an Air Quality Management Plan, with consultation
activities detailed in a Stakeholder Management Plan.
The EPA requested minor clarifications on the AQIA and after reviewing the RTS, provided recommended
conditions for minimising odour during the works.

Key
Nearest residences
Staging Site
Remediation Areas
1 Odour contour

Figure 17 | Predicted odour concentrations – Southern Remediation Area

Assessment and Recommendations
The existing contamination in Kendall Bay produces an unpleasant odour at times, particularly during low tide
when sediments adjacent to the foreshore are exposed. The remediation works would remove and/or
immobilise the odour sources, and place clean capping materials over the top of the stabilised sediments,
substantially reducing the potential for odour generation in the future. There is likely to be some detectable
odour during the remediation works, however worst-case predictions indicate levels will remain below the EPA
criteria and they will be short term. The Department considers the Applicant has identified specific measures that
will assist in minimising odour during the works. The Department has incorporated these as recommended
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conditions. In addition, the EPA provided specific conditions, including a restriction on opening the sealed bins
and identification of an upper limit for bin storage at the staging site. With these conditions in place, the
Department is satisfied odour from the remediation works can be adequately managed to minimise amenity
impacts on neighbouring residences. The Department also concludes the remediation works would
substantially improve the existing odour issues by excavating contaminated sediments that are exposed during
low tide and replacing with clean capping material.

Staging site

Remediation areas

Nearest residences

Figure 18 | Predicted odour concentrations – Northern Remediation Area

6.7 Noise and Vibration
The remediation works would produce noise from plant and equipment based on the water, along the water
transport corridor, at the staging site and along local roads. Increased noise levels have the potential to impact
the amenity of residents at Breakfast Point, given the residences are located within 50 m of the remediation
works.
Background
The EIS included a Noise Impact Assessment (NIA) prepared by Resonate Acoustics to predict noise emissions
from the works for comparison with relevant impact assessment criteria. The NIA was prepared in accordance
with the Interim Construction Noise Guideline (ICNG) and the Road Noise Policy (RNP).
Potential Impacts and Proposed Mitigation
The key noise sources from the remediation works involve the use of excavators, mobile cranes, drill rigs, cement
silo vibrators, work boats, mobile barges and haul trucks. Installation of piles for silt curtains and sheet piles
would contribute to noise and vibration impacts, although these would be short-term. The NIA modelled twelve
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scenarios to predict worst-case noise levels for comparison with criteria (noise management levels), established
in accordance with the ICNG. The NIA predicted some exceedance of the noise management levels (NMLs) at
the nearest receivers for certain works, including sheet piling and operation of excavators, bobcat and transport
barges.
The most affected receivers are those located closest to the works at the southern beach area (receiver L1 on
Figure 19) and on the western foreshore close to the old coal wharf (receiver L2). These locations would
experience noise levels up to 70 dB(A) during sheet piling and use of excavators, bobcat and transport barges
and 60 dB(A) when the drill rig is in operation. The NML at these locations are 50 dB(A) and 45 dB(A)
respectively. The worst-case cumulative predictions show an exceedance of between 10 – 25 dB(A) at these
locations. The NIA notes these works would be of limited duration, with sheet piling taking an estimated 3
weeks and excavator, barge and bobcat works up to 24 weeks. Importantly, all works would remain below the
highly affected NML of 75 dB(A). There would also be exceedances of between 3 to 16 dB(A) during intermittent
loading and unloading works at the staging site. Figure 19 and Figure 20 show the worst-case predicted noise
levels during remediation works in SA3 and NA1/SA2 respectively. This reflects the noise levels that would be
experienced for the longest period during the works, up to 24 weeks (and does not include 3 weeks of sheet
piling works). Noise levels at other residential locations not immediately adjacent to the foreshore would comply
with the NMLs for most of the works.
The NIA predicted noise from heavy vehicle movements transporting materials to and from the staging site
would be barely discernible from existing traffic on these roads (given the development would generate a
maximum of 7 additional vehicle movements per day). The NIA also concluded vibration from sheet piling
would be below the levels for prevention of building damage but may exceed human comfort levels at the
nearest residences. These works would be of limited duration (3 weeks) and would only be undertaken during
day time working hours.
One public submission raised concerns about noise impacts, noting the field trials caused excessive noise for the
closest residences. The submission raised concerns about sleep disturbance from metal-on-metal rubbing and
noted that noise bounces on the water, amplifying the impacts. Noise monitoring undertaken during the trial
indicated a noise exceedance during sheet piling works at the closest point on the foreshore, which was
considered conservative for the nearest residences. Monitoring during mixing works showed lower noise levels,
as predicted in the NIA. The Applicant advised it had consulted with the community about the duration of the
works and did not receive any complaints during the field trials.
The Applicant proposes to minimise noise impacts by preparing a Noise and Vibration Management Plan
(NVMP). The plan would specify noise limits, best management practices and a monitoring program. Specific
measures include respite periods for noisy works, use of mobile screens or temporary noise barriers, selection of
quieter plant and equipment, implementation of a ‘soft start-up’ period (no noisy works between 7 - 8 am) and
regular communication with affected residences and the CLG. The Applicant would also implement a
Stakeholder Management Plan, which includes procedures for regularly updating the community on the works
schedule.
The EPA reviewed the NIA and did not raise any concerns with the predicted noise impacts. The EPA provided
recommended conditions for noise management, including adherence to standard construction working hours,
implementation of all feasible and practicable measures to minimise noise and investigation of any noise
exceedances or complaints. The EPA also recommended the Applicant implement a Stakeholder Engagement
Plan including procedures for recording and responding to complaints and implementing corrective actions.
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Figure 19 | Predicted noise levels when remediating SA3

Assessment and Recommendations
The remediation works would be undertaken close to residential properties as the contamination exists in
shallow sediments close to the foreshore of Kendall Bay. The objective of the development is to remove a long
term source of contamination that produces unpleasant odour during low tide and presents a risk of harm to
recreational users of the bay and beach area. The Department acknowledges there will be some short term
noise impacts for the nearest residences, particularly during sheet piling works and when excavators, barges and
bobcats are in use. The Department notes the noisiest works have a limited duration and would be undertaken
during day-time hours. The Applicant conducted similar works during the field trials and did not receive any
noise complaints. Only one public submission raised noise as a concern and the Department considers the
Applicant has developed targeted mitigation measures to address these concerns. The EPA did not raise any
concerns about noise impacts and recommended conditions for minimising noise.
The Department’s assessment concludes there will be some short-term disruption to residences, however, these
amenity impacts are outweighed by the long-term benefit gained from remediating the site. The Applicant has
identified measures to manage noise impacts, including implementation of respite periods for noisy works,
investigation of the use of temporary noise barriers and implementing measures to ensure there is no metal on
metal rubbing noise during night-time periods. The Department considers the short-term noise impacts are
unavoidable given the type of work being undertaken close to residences. To minimise disruptions, the
Department has recommended a range of conditions including day-time working hours, no sheet piling works
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before 8am, implementation of a noise and vibration management plan and investigation and implementation of
additional mitigation measures if noise exceedances are occurring. The Applicant has also developed a
Stakeholder Management Plan and has committed to consult regularly with the community throughout the
works. The Department considers these measures appropriate, given the Applicant is obligated to remediate
the sediments under the CLM Act.

Figure 20 | Predicted noise levels when remediating NA1 and SA2
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6.8 Other Issues
The Department has assessed other issues identified in the EIS, RTS and in submissions. The Department’s
assessment of these issues is provided below.
Table 5 | Assessment of Other Issues

Findings

Recommendations

Waste
•

•

•

•

•

•

The primary wastes from the works include cement-immobilised
sediments, contaminated sediments, rock and rubble generated from
remediation activities and general construction wastes.
The Applicant proposes to test immobilised sediments in accordance
with a general or specific immobilisation approval, issued by the EPA. If
the material meets the requirements it would be sent from the staging
site to a licensed landfill.
Any untreated sediments that are excavated would be sent off-site in
sealed bins to an EPA licensed facility for solidification, then to a
licensed landfill.
All other construction wastes would be classified in accordance with the
EPA’s Waste Classification Guidelines and disposed of at appropriately
licensed facilities.
The EPA provided recommended conditions for the management of
waste materials, noting any treatment of contaminated sediments must
be undertaken in accordance with the approvals and licenses of the
relevant receiving facility. EPA also recommended the Applicant
establish an upper threshold for storage of sealed bins at the staging site
to minimise the potential for odour impacts.
The Department considers the wastes generated by the development
would be appropriately managed and has included the EPA’s
recommendations as conditions.

Require the Applicant to:
•

•
•

•
•

classify all wastes in
accordance with the
EPA’s Waste
Classification
Guidelines
dispose of wastes to
licensed facilities
ensure material that
does not meet the
criteria in the EPA’s
Immobilisation
Approval is transferred
to a facility licensed to
treat the waste
ensure no on-site
treatment of waste
establish a threshold
for storage of waste at
the staging site.

Traffic
•

The EIS included a transport impact assessment (TIA) for road based
traffic and a Navigation Study for water based traffic.

Require the Applicant to:
•

Road Traffic
•

•

•

•
•

The TIA noted the development would generate 10 heavy vehicle
movements per day (to and from the staging site) and up to 30 light
vehicle movements per day from staff.
The TIA noted the additional movements represent less than 1% of
existing traffic on the local road network and would have a negligible
impact on road safety, function and performance.
Council requested the Applicant pay a levy for consumption of road
pavement from the haulage of materials on local roads. Council
calculated the levy at $20,059.
Community submissions were concerned about the additional heavy
vehicle traffic conflicting with residential traffic on local roads.
The Applicant agreed to the recommended road levy and has
committed to preparing a construction traffic management plan to
minimise disruptions for local residents.
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•

pay $20,059 to
Council before
commencing site
establishment works
prepare a dilapidation
report and pay for any
damage to road
infrastructure
implement a traffic
management plan.
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Findings
•

Recommendations

The Department concludes the development would have minimal
impact on the local road network and has included conditions for
payment of the road levy, preparation of a dilapidation report and repair
of any damage to road infrastructure from the development.

Marine Traffic

Require the Applicant to:

•

•

•

•

•

•

•

•

The Navigational Study identified existing marine traffic in Kendall Bay,
Fairmile Cove and the Parramatta River, including Sydney Ferries using
Cabarita ferry wharf, the Mortlake car ferry north-west of the staging site
and recreational power boats, moorings, rowing and kayaking.
The development would use a water based corridor between the
staging site and Kendall Bay. There would be no access to the
remediation areas directly from the foreshore or beach, with all access
from the water.
Marine traffic would include barges, an amphibious excavator, work
boats, survey and monitoring boats. The NS noted these would have
little interaction with existing marine traffic, as most traffic uses the
deeper channel of the Parramatta River and not the shallow waters of
Kendall Bay.
The NS noted there may be a need to relocate some of the swing
moorings in Fairmile Cove to provide sufficient waterway for safe
passage of marine traffic for the development, and this could be done
within the existing mooring lease area.
The Applicant proposes to implement a Navigational Management Plan
detailing the water based routes, speed limits and radio contact
requirements between vessels. The Applicant will also issue a Marine
Notice in accordance with RMS requirements and install special marker
buoys for the water based corridor.
Ports reviewed the EIS and noted the Applicant is required to obtain
written approval from the Harbour Master for disturbing the bed of the
Parramatta River.
The Department is satisfied the development would have minimal
impact on existing marine traffic and would be appropriately managed
through conditions.

•

•

•

issue a Marine Notice
in accordance with
RMS requirements
maintain special
marker buoys for the
water based corridor
implement a
Navigational
Management Plan
obtain written
approval from the
Harbour Master
before site
establishment.

Heritage
•

•

•

•

The EIS included a Statement of Heritage Impact (SoHI) for the
development, identifying four non-Aboriginal heritage and two
Aboriginal heritage sites near, but outside the area of development.
The four non-Aboriginal heritage sites include three state listed sites
(Mortlake ferry, Cabarita Park and Federation Pavilion) and the ‘Lady
Edeline’ listed on the Australian National Shipwreck Database. The
SoHI concludes the development would not impact these sites.
The ‘Lady Edeline’ is located close to the water based corridor of the
development. The Applicant committed to install buoys to mark an
exclusion zone to avoid any potential collision with the partially
submerged wreck.
The SoHI concluded there would be no impact on the two Aboriginal
heritage sites (shell middens) as they are located outside of the
development area. The remainder of the site has limited potential for
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an exclusion zone
around the ‘Lady
Edeline’ wreck
implement an
unexpected finds
protocol for nonAboriginal and
Aboriginal heritage.

45

Findings

•

•

Recommendations

Aboriginal heritage sites, given past infilling along the coastline and
construction of the seawall.
The Applicant has committed to implement an unexpected finds
protocol and include heritage management procedures in the site
inductions for all personnel.
The Department is satisfied the development would not impact on
heritage sites and has recommended conditions for protecting the ‘Lady
Edeline’ and managing unexpected finds.

Visual
•

•

•
•

•

•

•

The EIS included a landscape and visual impact assessment (LVIA) to
consider the visual impacts from publicly accessible areas, including the
foreshore walkway, residential areas along the foreshore, Cabarita Park
and Waterfront Park.
The LVIA concluded the development would have minor, temporary
visual impacts from barge mounted excavators, sheet piles, silt curtains
and water based traffic moving between the staging site and the
remediation areas. Figure 9 shows an example of the barge mounted
excavator.
One public submission raised concerns about the visual impacts, noting
a key feature of the residences in this area are their water views.
The Department reviewed the LVIA and concluded the development
would be visible for the duration of the remediation works for waterfront
residences on the southern and western foreshore and for recreational
users of the foreshore walkway and parks.
The works would be undertaken over a period of 16 months (worst-case
being 2 years), with all areas of the bay returned to pre-existing
conditions on completion. The southern beach area would have an
improved visual outcome, with coal waste and rubbish cleaned off the
beach and sand replenishment creating a more visually attractive and
useable beach area. The only permanent visual change would be the
removal of one mangrove tree. This would be a minor visual change, as
most of the mangrove stand would be retained and the amenity
improved through removal of contaminated sediments and placement
of clean sand.
The Department concludes the visual impacts are minor and short-term
and would cease on completion of the works. The overall outcome of
the development is to improve the amenity of the bay for recreational
users and remove the risk of harm to human health.
The Applicant proposes to maintain good site housekeeping and
regularly communicate with the community. The Department does not
require any specific conditions to minimise the visual impacts.
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7. Evaluation
The Department has assessed the development against the matters listed in section 4.15 of the EP&A Act and the
objects listed in Section 1.3 of the EP&A Act, including the principles of ESD. The Department has considered
the development on its merits, taking into consideration strategic and statutory plans relevant to remediation of
contaminated land, the EPIs that apply to the development and the submissions received from Government
agencies, Council and the public. The Department reviewed the EIS and RTS and reports prepared by the
independent EPA accredited Site Auditor. The Department met with the Applicant and visited the site on
multiple occasions, including during the field trials in August 2018.
The Department notes the remedial strategy was developed following detailed and extensive site investigations
by independent experts in human health risk assessment and marine ecology. The preferred strategy would
achieve the objectives of removing the risk of harm to human health and the environment and would minimise
the impacts of disturbing the contaminated sediments. The remediation approach was independently reviewed
by the Site Auditor and the EPA and is considered appropriate for achieving the objectives of the VMP and
meeting the Applicant’s obligations under the CLM Act.
The Department’s assessment concluded the remediation works would have limited potential to cause health
impacts during the works and the water quality controls would be effective in controlling turbidity and
contaminant dispersal. The development would not adversely impact the hydrology of Kendall Bay and would
improve seabed conditions and stormwater management following completion of the works.
Overall, the remediation would provide a long-term benefit for recreational users of the beach and foreshore and
would re-establish habitat for marine ecology that has been adversely impacted by the contaminated sediments.
There would be some short term and temporary noise and odour impacts during the works, but these would be
effectively managed by conditions. The Department concludes the short term impacts are outweighed by the
long term benefit achieved by cleaning up the bay.
The Department has recommended a range of detailed conditions to address the impacts of the development.
The conditions were developed in conjunction with Government agencies and Council. The Applicant has
reviewed and accepted the recommended conditions.
On balance, the Department considers the development is in the public interest and the application is
approvable, subject to conditions (included in Appendix D).
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8. Recommendation
For the purpose of section 4.38 of the EP&A Act, it is recommended that the Executive Director, Key Sites and
Industry Assessments, as delegate of the Minister for Planning:
•

considers the findings and recommendations of this report

•

accepts and adopts all of the findings and recommendations in this report as the reasons for making
the decision to grant consent to the application

•

agrees with the key reasons for approval listed in the notice of decision

•

grants consent for the application in respect of Kendall Bay Sediment Remediation (SSD 6701)

•

signs the attached development consent and recommended conditions of consent (see Appendix D).

Recommended by:

Recommended by:

Deana Burn
Specialist Planner
Industry Assessments

Chris Ritchie
Director
Industry Assessments

9. Determination
The recommendation is: Adopted / Not Adopted by:

Anthea Sargeant
Executive Director
Key Sites & Industry Assessments
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Appendices
Appendix A – List of Documents
Appendix B – Statutory Considerations
Appendix C – Community Views for Draft Notice of Decision
Appendix D – Recommended Instrument of Consent
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Appendix A - List of Documents
The Department has considered the following documents, saved at the link below:
•

Environmental Impact Statement, including:
o

Remediation Action Plan, Synnot & Wilkinson June 2018

o

Remediation Action Plan Addendum, Ian Swane & Associates 22 June 2018

o

Site Audit Report, Ramboll Australia 19 July 2018

•

Submissions

•

Applicant’s Response to Submissions

•

Relevant environmental planning instruments, policies and guidelines (see Appendix B)

•

Relevant requirements of the EP&A Act (see Appendix B)

http://majorprojects.planning.nsw.gov.au/index.pl?action=view_job&job_id=7348
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Appendix B - Statutory Considerations
Considerations under Section 4.15 of the EP&A Act
Section 4.15 of the EP&A Act requires the consent authority, when determining a development application, to
take into consideration the matters contained in Table 6.
Table 6 | Considerations under Section 4.15

Matter

Consideration

(a) the provisions of:

Detailed consideration of how the development is
consistent with relevant environmental planning
instruments (EPIs) is provided in below. In summary,
the development is consistent with the objectives of
the relevant EPIs, particularly SEPP 55, to remediate

(i) any environmental planning instrument,
and
(ii) any proposed instrument that is or has
been the subject of public consultation
under this Act and that has been notified to
the consent authority (unless the DirectorGeneral has notified the consent authority
that the making of the proposed instrument
has been deferred indefinitely or has not

Reference
Section 3, 4,
Appendix B

contaminated land.

been approved), and
(iii) any development control plan, and
(iiia) any planning agreement that has been
entered into under section 93F, or any
draft planning agreement that a developer
has offered to enter into under section
93F, and

There are no planning agreements for the
development.

(iv) the regulations (to the extent that they
prescribe matters for the purposes of this
paragraph), and
(v) repealed

The Department has assessed the development in
accordance with all relevant matters prescribed by the
regulations.

(b) the likely impacts of that development,
including environmental impacts on both
the natural and built environments, and
social and economic impacts in the locality

The Department has considered the likely impacts of
the development in detail and concludes that all
environmental impacts can be appropriately managed
and mitigated through the recommended conditions.

Section 6

(c) the suitability of the site for the development

The site is contaminated and requires remediation to
meet obligations under the VMP and the CLM Act. The
remediation works are permissible with consent under
SEPP 55.

Section 4 and
6.1

(d) any submissions made in accordance with
this Act or the regulations

The Department considered all matters raised in
submissions throughout its assessment of the
development.

Section 5 and
6

(e) the public interest.

The proposed development is in the public interest as
it would remove a long-term source of contamination,
reducing the risk of harm to recreational users of
Kendall Bay and to marine fauna.

Sections 5
and 6
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Consideration of Environmental Planning Instruments (EPIs)
State Environmental Planning Policy (State and Regional Development) 2011 (SRD SEPP)
The development does not automatically trigger SSD under the SRD SEPP, as the trigger for contaminated land
includes remediation on ‘significantly contaminated land’ that is also subject to a Management Order issued by
the EPA under the CLM Act. The site is ‘significantly contaminated land’, but does not have a Management
Order, as the remediation is being proposed voluntarily.
On 1 September 2014, the former Minister for Planning declared the development SSD under Section 89C(3) of
the EP&A Act, following advice from the then Planning Assessment Commission (PAC) which concluded the
development is of State and regional planning significance. As the proposed development is SSD, the Minister
or a delegate is the consent authority.
State Environmental Planning Policy (Coastal Management) 2018 (CMSEPP)
The CMSEPP aims to manage the coastal environment of NSW in a manner consistent with the principles of ESD
for the social, cultural and economic well-being of the people of NSW. The site is located within a coastal
environment area as defined by the CMSEPP. The SEPP includes development controls for land within a coastal
environment area, stating that development must not cause adverse impacts on the biophysical, hydrological
and ecological environment, including water quality, marine vegetation and fauna and existing public open
space. The Department’s assessment concludes the development would not cause adverse impacts on the
environment and would improve the ecological health and public accessibility of Kendall Bay.
State Environmental Planning Policy No. 55 – Remediation of Land (SEPP 55)
SEPP 55 aims to promote remediation of contaminated land to reduce the risk of harm to human health and the
environment. It provides a State-wide approach to remediation, identifying when planning consent is required
and the matters to be considered when assessing applications on contaminated land. The development is
consistent with the objective of SEPP 55, as it would remediate the contaminated sediments in Kendall Bay to
reduce the risk of harm to human health and the environment. The Department has considered the requirements
of SEPP 55 in its assessment of the SSD.
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (SREP)
The SREP aims to establish a balance between a prosperous working harbour, maintaining a healthy and
sustainable waterway and promoting recreational access. The SREP covers the water-based components of the
site including the bed of Kendall Bay and the jetty at the staging site. These areas are zoned W1 Maritime Waters
under the SREP. Parts of the site are also included within a Wetlands Protection Area.
Remediation works are not defined in the SREP, however clause 18(2) states that development not referred to,
may be carried out with development consent, if the consent authority is satisfied the development is not
inconsistent with the aims of the plan, objectives of the zone and any other EPI, and will not have adverse
impacts. The Department’s assessment concludes the development is consistent with the objectives of the zone
as it would improve the ecological health of the waterway and improve recreational access.
Canada Bay Local Environmental Plan 2013 (LEP)
The LEP aims to enhance the amenity and quality of life for the local community by providing a balance of
development, providing high quality urban environments, promoting sustainable transport, conserving
environmental heritage, promoting ESD and facilitating public access to foreshore land.
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The land based components of the development (staging site) is zoned R1 General Residential under the LEP.
Remediation works are prohibited in the R1 zone, however Clause 8 of SEPP 55 states that category 1
remediation works may be carried out, despite any provision to the contrary in an EPI, with the consent of the
consent authority. Therefore, the development is permissible with development consent on the site.
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Appendix C – Community Views for Draft Notice of Decision

Table 7 | Consider of Community Views

Issue

Consideration

Odour

Assessment

• odour during works

The Department understands there are existing odour issues from exposure of
contaminated sediments at low tide. The Applicant’s air quality impact
assessment concluded there would be some detectable odour during the
works, but it would be below relevant limits and would not be at levels harmful
to human health.
The Department acknowledges the remediation strategy would minimise the
potential for odour generation by stabilising the sediments in-situ, limiting the
amount of un-treated material that is brought to the surface. Whilst there will
be some short term odour impacts during the works, the remediation would
remove the contaminant source, reducing long term odour impacts.

• communication with residents
• monitoring

Recommendations
The Department has recommended conditions to seal contaminated sediments
brought to the surface in covered bins and to conduct air quality monitoring
during the works. The conditions also require regular community consultation
and implementation of contingency measures if odour impacts are occurring.
Noise

Assessment

• excessive noise

The works involve installation of sheet piles and use of barges and excavators
close to residences. This would lead to short-term exceedances of
construction noise management levels. The Applicant has devised a range of
mitigation measures to minimise disruptions for residents.

• night-time impacts
• pile driving works

Recommendations
The Department has recommended conditions to manage noise impacts,
including limiting works to day-time hours, consultation with residents during
the works, respite periods for noisy works and implementation of additional
measures if excessive noise is occurring. The Department considers the
temporary noise impacts are consistent with general construction activities and
would remove a long-term source of contamination, improving the bay for
recreational use.
Amenity

Assessment

• dust

There is minimal potential for the works to generate dust, given most of the
excavation works involve wet sediments and sand. There would be short-term
visual impacts with remediation equipment located in the bay, however the
works would achieve the objective of removing the risk of harm to human
health and the environment and would substantially improve the visual amenity
of the beach by removing existing coal waste and rubbish. The amenity and
environmental impacts during the 18 month to 2 year timeframe would be
managed by implementation of a range of management plans. In the context
of the 100 year legacy contamination issue, the Department considers the
timeframe short for achieving the objectives of remediating the bay.

• visual impacts and privacy
• duration of works

Recommendations
The Department has recommended conditions for a series of management
plans to manage the amenity impacts of the works, including water quality,
noise, odour and traffic.
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Traffic

Assessment

• heavy vehicles disrupting
residential traffic

The development would generate minimal heavy vehicle movements (around
10 per day) to transport contaminated sediments off site. The road network can
adequately accommodate the additional traffic and the Applicant has agreed
to pay a road pavement levy to Council consistent with this level of use. Heavy
vehicle noise would be minimal and only during day time periods.

• truck noise

Recommendations
The Department has recommended the Applicant implement a traffic
management plan to minimise any disruptions to residences and pay a road
pavement levy to Council.
Seawall

Assessment

• destabilisation of the seawall

The Applicant would undertake some excavation at the toe of the seawall to
remove contaminated sediments and replace with clean capping materials.
The Applicant committed to undertake dilapidation surveys of the seawall to
assess its integrity, monitor the excavation works and implement contingency
measures if there is potential for damage to occur.

• suitability of backfill material
• repair of damage

Recommendations
The Department has recommended the Applicant undertake a dilapidation
survey of the seawall, implement an excavation management plan during the
works, and repair any damage to the seawall. The Department also notes the
RAP Addendum identified contingency measures that could be implemented
for remediating near the seawall, if excavation is unsuccessful.
Other

Assessment

• extent of remediation on beach
and around mangroves

The Applicant has spent many years refining the preferred remedial strategy,
supported by detailed contamination studies of the sediments. The strategy
presented in this SSD application balances considerations of ecologically
sustainable development, by proposing remediation of the worst affected
areas, whilst minimising the impacts of disturbing the sediments. The
Applicant confirmed the ISS structure has been designed to withstand the
marine environment and wave forces and the extent of remediation around the
mangroves would meet human health and ecological criteria. The Department
notes the staging site was selected for its proximity to the works, its existing
wharf access and the large industrial building that could accommodate
temporary storage of the sediments with truck access for loading.

• need for remediation
• staging site inappropriately located
• is the ISS design sufficient to
withstand erosion

Recommendations
The Department has recommended a range of conditions for managing the
works covering the remediation criteria, human health, water quality,
hydrology, biodiversity, odour, noise and traffic.
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Appendix D - Recommended Instrument of Consent
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